
ALLEGANY COUNTY BOARD OF LEGISLATORS 
REGULAR SESSION 

 
APRIL 9, 2018 

 
CALL TO ORDER:  The regular meeting of the Board of Legislators was called to order at 

2:03 p.m. by Chairman Curtis W. Crandall. 
 
PLEDGE OF ALLEGIANCE TO THE FLAG:  The Pledge of Allegiance was led by Chairman 

Curtis Crandall.  
 
INVOCATION:  The Invocation was given by Legislator Philip Stockin. 
 
ROLL CALL:  15 Legislators Present:  Gary Barnes, Janice Burdick, Curtis Crandall, Philip 

Curran, David Decker, William Dibble, Dwight Fanton, Karl Graves, Brooke Harris, 
Steven Havey, Dwight “Mike” Healy, Judith Hopkins, John Ricci, Debra Root, Philip 
Stockin 

 
APPROVAL OF MINUTES: 
 
 The Committee of the Whole meeting minutes (Departmental Tours) of March 12, 
2018, were approved on a motion made by Legislator Stockin, seconded by Legislator   
Decker, and carried. 
 
 The Committee of the Whole meeting minutes (Departmental Tours) of March 21, 
2018, were approved on a motion made by Legislator Root, seconded by Legislator Graves, 
and carried. 
 
 The Board meeting minutes of March 26, 2018, were approved on a motion made by 
Legislator Fanton, seconded by Legislator Dibble, and carried. 
  
PUBLIC HEARING: 
 
Chairman Crandall closed the regular meeting to hold a public hearing on Local Law Intro. 
No. 2-2018, entitled “A LOCAL LAW TO RAISE THE LEGAL AGE FOR PURCHASE OF 
TOBACCO PRODUCTS IN ALLEGANY COUNTY TO 21.”   
 
Chairman Crandall read a summary of those who submitted written statements in advance of 
the meeting.  Those written statements submitted are as follows: 
 
 (Email received from the New York State Vapor Association)  
 
 Dear County Administrator Boyde, Legislators of Allegany County, and Clerk Rigby 
 Riehle,  
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 New York State Vapor Association is a registered trade association recognized by the 
 attorney general in all counties in New York as well as the State.  We represent more 
 than 700 vapor businesses, their more than 2,600 employees, and hundreds of 
 thousands of consumers in the State of New York.   
 
 On behalf of the businesses, employees, and the consumers of Allegany County, NY, 
 we submit the following opposition to raise the age to purchase vapor products to 21. 
 
 We believe that adults, who are old enough to go to war, vote, enter into binding 
 contract, and get married are mature enough to choose a harm reduction product such 
 as an e-cigarette to help them switch from combustible tobacco, which is the leading 
 cause of preventable death and disease in New York State and the US. In fact, at 18 
 years old, these adults can make all of their own health and medical decisions.  
  
 Since it is the tar and smoke that causes premature death from smoking, not the 
 nicotine (which is not a carcinogen), we ask that you do not include vapor products in 
 this tobacco sales ban to young adults.  Below we present the scientific data that 
 supports our position:   
 
  Vaping is a harm reduction tool for smokers looking to quit. 
 
  Vaping is a much less harmful alternative, according to the National Academy 
 of Science, Engineering and Medicine (NASEM) whose researchers released a 
 comprehensive, in-depth review of the scientific literature about e-cigarettes in January 
 2018.  (https://www.nap.edu/resource/24952/012318ecigaretteHighlights.pdf).  These 
 researchers concluded that vapor products “contain fewer numbers and lower levels of 
 toxic substances than conventional cigarettes” and may help adults transition away 
 from smoking.  This was in line with the Royal College of Physician's 2016 Report 
 "Nicotine Without Smoke:  Tobacco Harm Reduction” 
 (https:/www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-
 says-new-rcp-report ) which concluded that "e-cigarettes are likely to be beneficial to 
 public health and that smokers can be reassured and encouraged to use them, and 
 the public can be reassured that e-cigarettes are much safer than smoking."
 NYSVA members can attest to the fact that 18-20 year olds use vapor products for the 
 same  reason as older adults--to keep them from smoking. 

  Teen smoking rates are increasing in municipalities where sales of vapor 
  products are restricted.   

    “ENDS age purchasing restrictions are associated with an increase in 
 adolescent cigarette use. There is causal evidence that ENDS age purchasing 
 restrictions increased adolescent regular cigarette use by 0.8 percentage points.” 
 They showed an 11.7 percent increase in teen cigarette use after states introduced 
 new age restrictions for e-cigarettes between 2007 and 2013. Weill Cornell Medical 
 College,PreventativeMedicine, 
 http://www.sciencedirect.com/science/article/pii/S009174351600039 

https://www.nap.edu/resource/24952/012318ecigaretteHighlights.pdf
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
http://www.sciencedirect.com/science/article/pii/S009174351600039
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  “Bans on e-cigarette sales to minors appear to have slowed [the decline of 
 cigarette use] by about 70  percent in the states that implemented them...as a result of 
 these bans, more teenagers are using  conventional cigarettes than otherwise would 
 have done so,” says author, Dr. Abigail Friedman. Yale School of Public Health 
 http://scholar.harvard.edu/files/afriedman/files/how do electronic cigarettes affect 
 adolescent smoking circulate 0.pdf 

     “It appears that some portion of the decrease in e-cigarette use...may come at 
 the cost of higher conventional cigarette use, at least in the short-term until the 
 youth has aged out of the restrictions...e-cigarette Minimum Legal Sale Age 
 (MLSA) laws leading to increased smoking may cause greater harm than benefits. 
 However, such net costs need to be balanced against other considerations such as 
 the potential use of e-cigarettes for smoking cessation among older youth  and among 
 longer-term  smokers.”  Bentley University, Weill Cornell Medical College  and 
 Georgia State University, National Bureau of Economic Research 
 (NBER)  www.nber.org/papers/w23313.pdf 

  “We show that ENDS MLSA laws had the unintended effects of 
increasing pregnant teen’s cigarette use.“ Princeton University, Woodrow Wilson 
School of Public and International Affairs, working paper by National Bureau of 
Economic  Research (NBER). www.nber.org/papers/w22792.pdf 

           ‘NYSVA members in municipalities that have enacted Tobacco 21 can attest to the 
 fact that many of their 18-20 year-old customers went back to smoking because 
 cigarettes are easier to get at any age. 

  Growing evidence shows vapor products are NOT a gateway to cigarette 
  use in youth. 

  CDC and NYTS (National Youth Tobacco Survey) Data 2011-2016 shows the 
 youth smoking rate declined to a record low with an initial uptake in vapor  products 
 and use of vapor products subsequently declined from 2015-2016.  
 https://goo.gl/qbcWO7  
 https://www.cdc.gov/mmwr/volumes/66/wr/mm6623a1.htm#contribAff 

 NYTS (National Youth Tobacco Survey), Centers for Disease 
Control  https://1.bp.blogspot.com/-
WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-
GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1 

  "The national trends in vaping and cigarette smoking do not support the 
argument that vaping is leading to smoking," Lynn Kozlowski, University at Buffalo and 
the University of Michigan Journal Drug and Alcohol Dependence.  

https://medicalxpress.com/news/2017-03-e-cigarettes-gateway-published.html#jCp 

http://scholar.harvard.edu/files/afriedman/files/how
http://www.nber.org/papers/w23313.pdf
http://www.nber.org/papers/w23313.pdf
http://www.nber.org/papers/w23313.pdf
http://www.nber.org/papers/w22792.pdf
http://www.nber.org/papers/w22792.pdf
http://www.nber.org/papers/w22792.pdf
https://goo.gl/qbcWO7
https://www.cdc.gov/mmwr/volumes/66/wr/mm6623a1.htm#contribAff
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
Journal%20Drug%20and%20Alcohol%20%09Dependence.
https://medicalxpress.com/news/2017-03-e-cigarettes-gateway-published.html#jCp
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  “To the extent that electronic cigarette use remains distinguishable from 
smoking combustible cigarettes, there is a possibility that vaping may be associated 
with further denormalization of smoking.” Centre for Substance Use Research, West of 
Scotland Science Park https://clinmedjournals.org/articles/iaarm/international-archives-
of-addiction-research-and-medicine-iaarm-2-023.pdf 

  “... the available evidence to date indicates that e-cigarettes are being used 
almost exclusively as safer alternatives to smoked tobacco, by confirmed smokers 
who are trying to reduce harm to themselves or others from smoking, or to quit 
smoking. The Royal College of Physicians report, Nicotine without 
 Smoke.  https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-
substitute-smoking-says-new-rcp-report 

 “ Extremely low e-cigarette use among never-smokers and longer term former 
smokers suggest that e-cigarettes neither promote widespread initiation nor relapse 
among adults.” Patterns of Electronic Cigarette Use  Among Adults in the United 
States Christine D. Delnevo, PhD, MPH, et al. Center for Tobacco Studies, Rutgers 
Schools of Public Health,  New Brunswick, NJ. https://academic.oup.com/ntr/article-
abstract/18/5/715/2511612 

  “this study did not demonstrate any health concerns associated with long-term 
use of EC in relatively  young users who did not also smoke tobacco.” Polosa, 
2017 https://www.nature.com/articles/s41598-017-14043-2 

 The January 2018 NASEM Consensus Study Report shows the potential 
for e-cigarettes to deliver a positive net public health benefit. 

   “e-cigarettes contain fewer toxicants; can deliver nicotine in a manner similar to 
combustible tobacco cigarettes; show significantly less biological activity in a number 
of in vitro, animal, and human systems;  and might be useful as a cessation aid in 
smokers who use e-cigarettes exclusively.”  

 “Thus, among adult populations,” the Report states, “to the extent that e-
cigarette use promotes either reduction or complete abstinence from combustible 
tobacco smoking, e-cigarettes may help to reduce health risks.  E-cigarettes could 
similarly reduce risks to youth who take up e-cigarettes instead of combustible tobacco 
cigarettes.”  https://www.nap.edu/catalog/24952/public-health-consequences-of-e-
cigarettes 

The overall smoking rates decline as vapor product use increases. 

 Daily or frequent use of vapor products is under 4 percent for all subgroups of 
youth except when including current daily/frequent tobacco users (10 percent). 
Understanding Vaping:  Who, What, and Why Patterns of Use and Disparities, Daniel 
Giovenco,Mailman School of Public Health 
www.youtube.com/watch?v=qQoaVewJBL4&feature=youtu.be&t=3m12s 

Centre%20for%20Substance%20Use%20Research,%20West%20of%20Scotland%20Science%20Park
Centre%20for%20Substance%20Use%20Research,%20West%20of%20Scotland%20Science%20Park
https://clinmedjournals.org/articles/iaarm/international-archives-of-addiction-
https://clinmedjournals.org/articles/iaarm/international-archives-of-addiction-
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
Nicotine%20without%20%09Smoke.
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
https://www.nature.com/articles/s41598-017-14043-2
https://www.nap.edu/catalog/24952/public-health-consequences-of-e-cigarettes
https://www.nap.edu/catalog/24952/public-health-consequences-of-e-cigarettes
http://www.youtube.com/watch?v=qQoaVewJBL4&feature=youtu.be&t=3m12s
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  NIDA website shows data from Monitoring the Future study that past 30-day e-
cigarette use among youth has decreased from 2014 - 2016 for 8th,10th, and 12th 
Graders. 

   

 This is likely due to a slowing of experimentation as many youth had already 
tried the product upon first  introduction into the US Market. NYTS (National Youth 
Tobacco Survey, CDC) 
http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014 

 “Current e-cigarette users at baseline were no more likely to progress to current 
smoking than young adults who were not using e-cigarettes.” Michael Siegel, Boston 
University School of Public Health 

http://tobaccoanalysis.blogspot.com/2017/01/first-longitudinal-study-to-examine.html 

 Flavors are for adults. 

 Fruit and candy flavors appeal to adults and the majority of adult vapor product 
consumers, are using primarily non-tobacco flavors. The Impact of Flavor Descriptors 
on Nonsmoking Teens’ and Adult Smokers’ Interest in Electronic Cigarettes, Nicotine 
& Tobacco Research, Oxford Journals   

https://academic.oup.com/ntr/article-abstract/17/10/1255/1028251/ The-Impact-of-
Flavor-Descriptors-on-Nonsmoking?redirectedFrom=fulltext 

http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014
http://tobaccoanalysis.blogspot.com/2017/01/first-longitudinal-study-to-examine.html
The%20Impact%20of%20Flavor%20Descriptors%20on%20Nonsmoking%20Teens'%20and%20Adult%20Smokers'%20Interest%20in%20Electronic%20%09Cigarettes,%20Nicotine%20&%20Tobacco%20Research,%20Oxford%20Journals
The%20Impact%20of%20Flavor%20Descriptors%20on%20Nonsmoking%20Teens'%20and%20Adult%20Smokers'%20Interest%20in%20Electronic%20%09Cigarettes,%20Nicotine%20&%20Tobacco%20Research,%20Oxford%20Journals
The%20Impact%20of%20Flavor%20Descriptors%20on%20Nonsmoking%20Teens'%20and%20Adult%20Smokers'%20Interest%20in%20Electronic%20%09Cigarettes,%20Nicotine%20&%20Tobacco%20Research,%20Oxford%20Journals
https://academic.oup.com/ntr/article-abstract/17/10/1255/1028251/%20The-Impact-of-Flavor-Descriptors-on-Nonsmoking?redirectedFrom=fulltext
https://academic.oup.com/ntr/article-abstract/17/10/1255/1028251/%20The-Impact-of-Flavor-Descriptors-on-Nonsmoking?redirectedFrom=fulltext
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 The number using primarily non-tobacco flavors is even higher when including 
only former smokers. Flavored e-cigarette use: Characterizing youth, young adult, and 
adult users, Pub Med  https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/ 

 Scientists suggest that, as shown above, regular e-cigarette use by nonsmoking 
youth is currently minimal  (0.2 percent 6) and implementing regulatory restrictions on 
flavors could cause harm to current adult vapors with no public health benefit to youth. 
Any potential future risk for youth can be sufficiently  minimized by strictly prohibiting 
sales of vapor products to youth and properly enforcing these restrictions. Impact of 
Flavour Variability on Electronic Cigarette Use Experience: An Internet Survey, Int. J. 
Environ. Res. Public Health http://www.mdpi.com/1660-4601/10/12/7272/ht 

 Kids most often not using Vapor Product with nicotine.   

  Studies show that only a small percentage of the small number of youth using 
 e-cigarettes are likely using them with nicotine. What are kids vaping? Results from a 
 national survey of US adolescents,Tobacco Control, BMJ  

 http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014 

  Youth and adolescents should not be using nicotine products.  Members of
  NYSVA have always supported preventing sales to youth under 18 and believes 
 enforcement  of these laws should be a priority for the State of New York.   

  However, we request that you do not include vaping in this proposed sales ban 
 of tobacco products.  As presented above, 18-20 year-olds are using vapor products 
 for the same reason as adults older than them – to help them quit smoking.  With the 
 data we have now that shows youth return to smoking when they do not have access 
 to vapor products, we request you legally treat these two very different products 
 separately.   

  Before voting on this matter, we respectfully request a meeting to present our 
 scientific evidence on our position to the County Legislative Board and Administration.  
 Please contact me to schedule a time.  Thank you. 

 Sincerely, 

 Cheryl L. Richer, Executive Director 
 New York State Vapor Association 

  

 (Letter received from Andrew Harris, Wellsville, NY) 

Is the Allegany County Legislature More ‘Liberal’ than Governor Cuomo? 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/
Pub%20Med
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/
http://www.mdpi.com/1660-4601/10/12/7272/htm
http://www.mdpi.com/1660-4601/10/12/7272/htm
Int.%20J.%20Environ.%20Res.%20Public%20Health
Int.%20J.%20Environ.%20Res.%20Public%20Health
http://www.mdpi.com/1660-4601/10/12/7272/htm
http://www.mdpi.com/1660-4601/10/12/7272/htm
What%20are%20kids%20vaping?%20Results%20from%20a%20%09national%20survey%20of%20US%20adolescents,Tobacco%20Control,%20%09BMJ
What%20are%20kids%20vaping?%20Results%20from%20a%20%09national%20survey%20of%20US%20adolescents,Tobacco%20Control,%20%09BMJ
http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014
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  Our County Legislature has been dominated by Republicans for my entire life of 
 forty-one years.  In that time, Allegany County’s economic situation can be defined 
 by our low average income, our high property tax rates, and our decreasing 
 population.  When pressed as to why this situation persists, County leaders have 
 almost always relied on the narrative which points the finger at ‘mandates, downstate 
 Democrats, or lately:  Cuomo.’  This body remains unable to consolidate services, or 
 lower taxes, or present a plan for either.  These are imperatives that are not in focus.   

  Now our Republican legislative leaders are calling for an unprecedented local 
 law which refuses the sale of tobacco to adults less than twenty-one years of age.  
 Even the ultimate liberal Democratic scapegoat, Governor Cuomo, hasn’t proposed 
 such an intrusive big government policy.  Yet, in arguably the most depressed 
 economy in New York State, Allegany County leaders plan to add more regulation, 
 enforcement, and administrative costs by passing a local law forbidding sale of a legal 
 product to adults.  Repeat this is not being mandated by anyone.  This is a county law 
 being proposed by Republicans.   

  In deciding to pursue this local legislation, Allegany County leaders will be 
 voting for a  law that will restrict the liberty of veterans of war.  Before reaching 
 twenty-one years of age, many enlisted service members have already served two 
 tours of duty.  By the hand of local legislative action, these veterans won’t be able 
 to buy a cigar at the I-86 truck stop of the future.  Limiting the freedom of war vets 
 and impeding commerce for retail merchants trying to rebuild our presence on the 
 interstate in one vote for ‘the public good’:  This is exactly the kind of bad policy 
 Republicans assail Albany for because of its reasonably foreseeable consequences.  

  The use of tobacco has been steadily decreasing; in fact, smoking rates are at 
 record lows in New York State.  While Allegany County might lag behind that trend, so 
 do most counties with high poverty rates.  Another social health threat is a growing 
 concern, a major drain on public money, and is our largest health problem:  obesity.  
 Diabetes, heart disease, cancer, and many other health ailments are being caused by 
 a diet of processed food and drink.  The ‘cost’ of this public health problem is much 
 more than the ‘cost’ of tobacco use.  The Diabetes Council data suggests the health 
 care service costs of obesity at around forty percent more than tobacco.  So why is our 
 local government pursuing policy which targets a shrinking problem while ignoring a 
 growing concern?       

  How would voters feel if Allegany County passed a law which restricted the sale 
 of soda or placed a special tax on McDonald’s?  What if we forbid the sale of candy to 
 children?  This should sound absurd to you.  It would be even more absurd coming 
 from the political faction which constantly scolds the opposition for heavy handed, 
 ‘NYC liberal’, big government tactics.  Why are we pursuing these policies and not 
 addressing the property tax burden?  

  We all agree that tobacco is bad news:  we should keep our kids from buying it 
 and adults should lead by example and quit smoking.  We can still agree on that but 
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insist  that our county is in no position to start passing local laws that address this fading 
 public  health concern.  Not unless they are prepared to address the largest, most 
 expensive threat to public health:  obesity.  Most of Allegany County identify as 
 Republicans who believe in less government and this proposed law contradicts that 
 core belief.  The citizens who you represent by and large believe that the best way 
 county government  can impact our ‘public health’ is with an economic policy which 
 creates jobs.  

  If the legislature intends to make dramatic new laws, they should focus on lifting 
 our property tax burden as an honest means to improving the health of Allegany 
 County. 

 Respectfully, 

 Andrew Harris, Wellsville, NY 

  

 (Statement received from Dr. Leo Cusumano on behalf of the Allegany County Board 
 of Health) 

  The Allegany County Board of Health is in full support of the proposed 
 legislation to  raise the age to purchase tobacco products in Allegany County to age 
 21.  The devastating health effects and shortened life expectancies from tobacco  use 
 are well documented.  According to the New York State Department of Health, 
 about 35,000 high school students smoke in New York State and children begin 
 experimenting with  tobacco at age 13.  It is imperative to keep tobacco out of the 
 hands of our children and while Tobacco 21 is not a cure all, it may make it more 
 difficult for children to have access and possibly prevent tobacco addiction 
 altogether.   

  In the article ‘Raising the Tobacco Sales Age to 21:  Surveying the Legal 
 Landscape’  by Micah L. Berman, JD in 2015, the Institute of Medicine published a 
 report  concluding that raising the minimum tobacco sales age to 21 nationwide would 
 reduce smoking initiation by 25 percent among 15- to 17-year-olds and by 15 
 percent among 18- to 20-year-olds.  As the Surgeon General has explained, when 
 a still-developing brain is exposed to nicotine, it is reshaped ‘in a way that  introduces 
 long-lasting  vulnerability of addiction to nicotine and other substances of abuse.’  
 This reduction in smoking initiation would lead to nearly 250,000 fewer premature 
 deaths among those born from 2000 to 2019. 

  According to the New York State Department of Health, Allegany County is one 
 of the  few counties in New York State where cancer is the leading cause of death and 
 smoking rates are almost double the rest of the State for adults and teens.  We all 
 must do everything we can to stop these preventable deaths and help Allegany County 
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 residents be as healthy as they can be.  Tobacco 21 legislation is an excellent 
 measure to reach that goal. 

 Very respectfully submitted on behalf of all Allegany County Board of Health Members, 

 Dr. Leo Cusumano, Board President” 

 

(Comments in bold are responses from Tobacco Free Chautauqua, Cattaraugus, Allegany, 
submitted by Jonathan Chaffee in response to an email by Jim Calvin, President, New York 
Association of Convenience Stores) 

 Dear Allegany County Legislator: 

  Have you asked enough questions about the proposed Tobacco 21 law?  Have 
 you received satisfactory answers?  Here are some questions the New York 
 Association of Convenience Stores hopes you are asking: 

 -Do Allegany County convenience stores sell tobacco to minors? 

 -Will Tobacco 21 work? 

 -Have we considered all possible solutions to address this issue? 

 -Does a higher purchase age really reduce underage consumption of age-restricted 
 products? 

 If you haven’t already made up your mind on this issue, here are answers to those 
 questions from NYACS. 

 Q:  Do Allegany County convenience stores sell tobacco to minors? 

 A:  No. During the period ending March 31, 2014, Allegany County stores had a 100 
 percent compliance rate on health department undercover inspections checking for 
 underage sales.  Fifty-two inspections, zero violations.  See for yourself by clicking 
 here http://www.health.ny.gov/prevention/tobacco control/docs/tobacco enforcement 
 annual report 2012-2014.pdf, go to Appendix 1.  Even though it’s dated March 31, 
 2014, this is the most recent tobacco compliance data published by the New York 
 State Department of Health.  Perhaps the Allegany County Health Department has 
 fresher data.  If so, the compliance rate may not still be 100 percent, but it likely 
 remains better than the statewide average of 95 percent.   

 Absolutely correct, the majority of Allegany County convenience stores do 
 comply with CURRENT LAW.  We applaud that.  This actually helps support the 
 ideas that they will also be in compliance if the age is raised to 21.  The large 

http://www.health.ny.gov/prevention/tobacco%20control/docs/tobacco%20enforcement%20annual%20report%202012-2014.pdf
http://www.health.ny.gov/prevention/tobacco%20control/docs/tobacco%20enforcement%20annual%20report%202012-2014.pdf
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 number of high school age youth are getting their tobacco from peers, many of 
 whom are 18 and 19 years old, not from illegal sales to minors.  Current 
 researchers in California were surprised to find that after increasing the 
 purchase age to 21 they have even greater compliance with sales to younger 
 children under 18.   

 Q:  Will Tobacco 21 work? 

 A:  Proponents of Tobacco 21 note that younger teen smokers don’t get cigarettes 
 from stores, but from older relatives and friends who can legally buy them – especially 
 18, 19, and 20-year olds who they’re more likely to interact with.  If you eliminate the 
 ability of 18, 19, and 20-year olds to legally buy cigarettes, their reasoning goes, they’ll 
 all quite smoking, and that will break the chain of supply to younger kids.  However, 
 wouldn’t a 19 year-old be at least equally resourceful as a 15 year-old in accessing 
 cigarettes illegally?  Don’t they have any older friends or relatives who smoke?  
 Wouldn’t they be able to drive to any of three adjacent counties or Pennsylvania where 
 the legal purchase age remains 18?  Or visit nearby tax-free Native American 
 enterprises that aren’t even subject to health department monitoring to detect 
 underage sales?  Sadly, the chain of supply would remain intact.  Thus the higher 
 purchase age, regrettably, won’t work.   

 No proponent of Tobacco 21 legislation (or any reasonable person for that 
 matter) believes that all 18, 19, and 20 year-olds would quit smoking if the age 
 was raised to 21, but some will.  The ages of 18-21 is generally a time when 
 smokers transition from experimentation to addiction.  The increased age 
 restriction makes it more difficult to continue, and for those not yet fully 
 addicted, an incentive to quit.  And over time less will start.  The chain will not 
 be broken, but greatly weakened.  This legislation has worked in areas where 
 young people have easy access (easier than here) to tobacco at 18 in nearby 
 areas.  Evidence shows they seldom take advantage of that, even with easy 
 public transportation being available to neighboring areas.  Access to Native 
 stores is even less than it is in Cattaraugus and Chautauqua counties who have 
 both successfully passed Tobacco 21 laws, and the Institute of Medicine 
 agrees.  In March of 2015, the Institute of Medicine, on behalf of the Food and 
 Drug Administration (FDA), released a report detailing the potential public health 
 benefits of enacting a nationwide Tobacco 21 policy.  Among the remarkable 
 results was a 25 percent drop in youth smoking initiation, a 12 percent drop in 
 overall smoking rates.  These figures appear to hold true when applied on a 
 local level as well.  No one intervention is a magic bullet to stop smoking, it is 
 shown that an array of strategies is needed to prevent smoking initiation and 
 increase cessation.  Tobacco 21 is one of these tools. 

 Q:  Have we considered all possible solutions to address this issue? 

 A:  It’s illegal for Allegany County teenagers to possess alcoholic beverages, fireworks, 
 and graffiti tools.  But despite all the alarm over the health toll of underage tobacco 
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 use, it’s perfectly legal for them to possess and use tobacco products.  Making it a civil 
 violation for those under 18 to possess tobacco would get to the heart of the teen 
 smoking problem.  You would be able to take away the cigarettes they obtain illegally, 
 and force them to attend a smoking cessation class.  It would be more direct, and 
 more effective, than a higher purchase age, in our opinion.   

 This has been a common argument made by the tobacco industry and their 
 allies for many years to oppose all manner of tobacco control regulations.  It is a 
 way of deflecting from the issue at hand.  These regulations have widely been 
 shown to be ineffective and sometimes harmful to prevention efforts.  Please 
 see the referenced fact sheet from Campaign for Tobacco Free Kids with more 
 information on the issue.   

 https://www.tobaccofreekids.org/assets/factsheets/0074.pdf 

 Q:  Does a higher purchase age really reduce underage consumption of age-restricted 
 products? 

 A:  According to Partners for Prevention in Allegany County, the current high school 
 rate of underage drinking is 22 percent – even though the alcohol purchase age is 21.  
 Read about it here: https://ppaccentral.org/2018/01/24/alcohol-use-raises-the-risk-of-
 what/.  That rate is higher than the high school smoking or vaping rate cited by PPAC.  
 Where and how do the kids get booze?  Would minors be able to circumvent the 
 Tobacco 21 law the same way they circumvent the Alcohol 21 law?     

 The raising of the purchase age for alcohol has been highly effective in bringing 
 down rates of underage drinking AND alcohol use in general.  Comparing the 
 current alcohol rate to the current tobacco rate not only is a poor argument, it is 
 totally irrelevant.  They are two very different substances with different sets of 
 triggers and social norms around them.  What is appropriate is to look at before 
 21 age restrictions and after with alcohol to build the case for age restrictions 
 working.  So let us do that. 

 During the 1970s, states moved to reduce the age to purchase and consume 
 alcoholic beverages from 21 down to 18.  The resolute was a dramatic increase 
 in highway crashes, injuries, and deaths caused by intoxicated drivers in the 16-
 20 age group.  These increases, and the disparities in alcohol-related injuries 
 between states that mandated a 21 drinking age and those with lower ages, 
 resulted in 1984 federal action initiated by the National Highway Traffic Safety 
 Administration (NHTSA).  By 1988, all U.S. states had moved to raise their legal 
 drinking age to 21.  NHTSA estimates that this policy prevents more than 1,000 
 deaths annually from highway crashes involving intoxicated young drivers.  
 Raising the drinking age had a dramatic effect on youth alcohol use.  Total 
 drinking by high school seniors dropped by 38 percent and binge drinking fell 
 by a similar amount.  Daily drinking fell by half.  Enforcement remains spotty 
 and drinking by teenagers remains a serious problem, but those gains persist 

https://www.tobaccofreekids.org/assets/factsheets/0074.pdf
https://ppaccentral.org/2018/01/24/alcohol-use-raises-the-risk-of-what/
https://ppaccentral.org/2018/01/24/alcohol-use-raises-the-risk-of-what/
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 even today among teens.  Most significantly, today’s thirty year-olds also drink 
 at a significantly lower rate than those of a generation ago.  Importantly, alcohol 
 is used much differently than nicotine and tobacco.  Most alcohol users are 
 social drinkers, imbibing only intermittently.  Most smokers are nicotine addicts 
 and can only go a few hours without feeling withdrawal and craving.  Moreover, 
 while there is well known incentive to buy alcohol for others to induce a party 
 atmosphere or sexual compliance, there is little incentive to buy someone else 
 an expensive pack of cigarettes on a daily basis.  The bottom line is that age 21 
 worked to reduce drinking in teens and age 21 for tobacco has been shown to 
 be even more effective in preventing nicotine addiction in vulnerable 
 adolescents.     

 Respectfully, 

 Jim Calvin, President 
 New York Association of Convenience Stores 
 130 Washington Avenue 
 Albany, New York 12210 
 
 
(Comments in bold are from Ken Dahlgren, MPH, Roswell Park, based on current research 
for educational purposes.)   
 
 Dear County Administrator Boyde, Legislators of Allegany County, and Clerk Rigby 
 Riehle,  
 
 New York State Vapor Association is a registered trade association recognized by the 
 attorney general in all counties in New York as well as the State.  We represent more 
 than 700 vapor businesses, their more than 2,600 employees, and hundreds of 
 thousands of consumers in the State of New York.   
 
 On behalf of the businesses, employees and the consumers of Allegany County, NY, 
 we submit the following opposition to raise the age to purchase vapor products to 21. 
 
 We believe that adults, who are old enough to go to war, vote, enter into binding 
 contract, and get married are mature enough to choose a harm reduction product such 
 as an e-cigarette to help them switch from combustible tobacco, which is the leading 
 cause of preventable death and disease in New York State and the US. In fact, at 18 
 years old, these adults can make all of their own health and medical decisions.   
 But do face other restrictions like:  age 21 to purchase alcohol.     
 
 Since it is the tar and smoke that causes premature death from smoking, not the 
 nicotine (which is not a carcinogen), we ask that you do not include vapor products in 
 this tobacco sales ban to young adults.  Below we present the scientific data that 
 supports our position:  Deaths from tobacco related products are not just due to 
 carcinogens causing cancer.  Two-thirds of the deaths from smoking involve 
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 lung and cardiovascular disease, much of that due to changes in the  circulatory 
 system and  lungs.  Ultrafine particles found in the inhaled smoke contribute to 
 this.  These ultrafine particles are also released in vapor from vaping.  Studies 
 are ongoing to determine for sure if these have similar effects on those who 
 vape as they do on those who smoke  conventional tobacco.  Early research is 
 quite concerning.  While nicotine is not currently not proven to be a carcinogen, 
 it is not harmless.  It especially plays a role in adolescent brain changes and is a 
 highly addictive product.   
 
  Vaping is a harm reduction tool for smokers looking to quit. 
 
  Vaping is a much less harmful alternative, according to the National Academy 
 of Science, Engineering and Medicine (NASEM) whose researchers released a 
 comprehensive, in-depth review of the scientific literature about e-cigarettes in January 
 2018.  (https://www.nap.edu/resource/24952/012318ecigaretteHighlights.pdf).  These 
 researchers concluded that vapor products “contain fewer numbers and lower levels of 
 toxic substances than conventional cigarettes” and may help adults transition away 
 from smoking.  This was in line with the Royal College of Physician's 2016 Report 
 "Nicotine Without Smoke:  Tobacco Harm Reduction” 
 (https:/www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-
 says-new-rcp-report ) which concluded that "e-cigarettes are likely to be beneficial to 
 public health and that smokers can be reassured and encouraged to use them, and 
 the public can be reassured that e-cigarettes are much safer than smoking."
 NYSVA members can attest to the fact that 18-20 year olds use vapor products for the 
 same  reason as older adults--to keep them from smoking. 
 
  Full conclusion from above literature review:  Although e-cigarettes are 
 not without risk, compared to combustible tobacco cigarettes they contain fewer 
 toxicants; can deliver nicotine in a similar manner; show significantly less 
 biological activity in most, but not all, in vitro, animal, and human systems; and 
 might be useful as a cessation aid in smokers who use e-cigarettes exclusively.  
 However, young people who begin with e-cigarettes are more likely to transition 
 to combustible cigarette use and become smokers who are at risk to suffer the 
 known health burdens of combustible tobacco cigarettes.  The net public health 
 outcome of e-cigarette use depends on the balance between positive and 
 negative consequences.  More and better research is needed to help clarify 
 whether e-cigarettes will prove to reduce harm – or induce harm – at the 
 individual and the population levels.  The approach taken by the committee to 
 evaluate the health effects of e-cigarettes in this report is anticipated to provide 
 a generalizable template for future evaluations of the evidence.  It is up to the 
 manufacturer to present evidence in support of their product as a safe and 
 effective drug or device.  To date, no e-cigarette has been approved as a 
 smoking cessation drug or device by the FDA.  Without FDA approval as a 
 cessation drug or device, no e-cigarette manufacturer is allowed to market their 
 product as a cessation drug or device.   

https://www.nap.edu/resource/24952/012318ecigaretteHighlights.pdf
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
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  This was in line with the Royal College of Physician's 2016 Report  "Nicotine 
 Without Smoke: Tobacco Harm Reduction” 
 (https:/www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-
 says-new-rcp-report ) which concluded that "e-cigarettes are likely to be beneficial to 
 public health and that smokers can be reassured and encouraged to use them, and 
 the public can be reassured that e-cigarettes are much safer than smoking."
 NYSVA members can attest to the fact that 18-20 year olds use vapor products for the 
 same  reason as older adults--to keep them from smoking. 

  Teen smoking rates are increasing in municipalities where sales of vapor  
 products is restricted.   

    “ENDS age purchasing restrictions are associated with an increase in 
 adolescent cigarette use. There is causal evidence that ENDS age purchasing 
 restrictions increased adolescent regular cigarette use by 0.8 percentage points.” 
 They showed an 11.7 percent increase in teen cigarette use after states introduced 
 new age restrictions for e-cigarettes between 2007 and 2013. Weill Cornell Medical 
 College,PreventativeMedicine, 
 http://www.sciencedirect.com/science/article/pii/S009174351600039 

  “Bans on e-cigarette sales to minors appear to have slowed [the decline of 
 cigarette use] by about 70  percent in the states that implemented them...as a result of 
 these bans, more teenagers are using  conventional cigarettes than otherwise would 
 have done so,” says author, Dr. Abigail Friedman. Yale School of Public Health 
 http://scholar.harvard.edu/files/afriedman/files/how do electronic cigarettes affect 
 adolescent smoking circulate 0.pdf 

     “It appears that some portion of the decrease in e-cigarette use...may come at 
 the cost of higher conventional cigarette use, at least in the short-term until the 
 youth has aged out of the restrictions...e-cigarette Minimum Legal Sale Age 
 (MLSA) laws leading to increased smoking may cause greater harm than benefits. 
 However, such net costs need to be balanced against other considerations such as 
 the potential use of e-cigarettes for smoking cessation among older youth  and among 
 longer-term  smokers.”  Bentley University, Weill Cornell Medical College  and 
 Georgia State University, National Bureau of Economic Research 
 (NBER)  www.nber.org/papers/w23313.pdf 

  “We show that ENDS MLSA laws had the unintended effects of 
increasing pregnant teen’s cigarette use.“ Princeton University, Woodrow Wilson 
School of Public and International Affairs, working paper by National Bureau of 
Economic  Research (NBER). www.nber.org/papers/w22792.pdf 

           ‘NYSVA members in municipalities that have enacted Tobacco 21 can attest to the 
 fact that many of their 18-20 year-old customers went back to smoking because 
 cigarettes are easier to get at any age. 

https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
http://www.sciencedirect.com/science/article/pii/S009174351600039
http://scholar.harvard.edu/files/afriedman/files/how
http://www.nber.org/papers/w23313.pdf
http://www.nber.org/papers/w23313.pdf
http://www.nber.org/papers/w23313.pdf
http://www.nber.org/papers/w22792.pdf
http://www.nber.org/papers/w22792.pdf
http://www.nber.org/papers/w22792.pdf
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  These studies actually are dealing with adding an 18 age restriction to 
 vaping and advocate that there should even be an 18 age restriction.  That 
 issue has been handled through federal legislation requiring the 18 age 
 restriction.  This does not deal with raising the age locally to 21.  I see no 
 indication that NYSVA members in areas where T-21 has been enacted have any 
 real evidence that their 18-20 year-old customers went back to smoking because 
 of the law.  Most likely an assumption because they are no longer selling them 
 vaping materials.    

 Growing evidence shows vapor products are NOT a gateway to cigarette use in youth. 

  CDC and NYTS (National Youth Tobacco Survey) Data 2011-2016 shows the 
 youth smoking rate declined to a record low with an initial uptake in vapor  products 
 and use of vapor products subsequently declined from 2015-2016.  
 https://goo.gl/qbcWO7  
 https://www.cdc.gov/mmwr/volumes/66/wr/mm6623a1.htm#contribAff 

 NYTS (National Youth Tobacco Survey), Centers for Disease 
Control  https://1.bp.blogspot.com/-
WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-
GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1 

  "The national trends in vaping and cigarette smoking do not support the 
argument that vaping is leading to smoking," Lynn Kozlowski, University at Buffalo and 
the University of Michigan Journal Drug and Alcohol Dependence.  

https://medicalxpress.com/news/2017-03-e-cigarettes-gateway-published.html#jCp 

  “To the extent that electronic cigarette use remains distinguishable from 
smoking combustible cigarettes,  there is a possibility that vaping may be associated 
with further denormalization of smoking.” Centre for Substance Use Research, West of 
Scotland Science Park https://clinmedjournals.org/articles/iaarm/international-archives-
of-addiction-research-and-medicine-iaarm-2-023.pdf 

  “... the available evidence to date indicates that e-cigarettes are being used 
almost exclusively as safer alternatives to smoked tobacco, by confirmed smokers 
who are trying to reduce harm to themselves or others from smoking, or to quit 
smoking. The Royal College of Physicians report, Nicotine without 
Smoke.  https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-
smoking-says-new-rcp-report 

 “ Extremely low e-cigarette use among never-smokers and longer term former 
smokers suggest that e-cigarettes neither promote widespread initiation nor relapse 
among adults.” Patterns of Electronic Cigarette Use  Among Adults in the United 
States Christine D. Delnevo, PhD, MPH, et al. Center for Tobacco Studies, Rutgers 

https://goo.gl/qbcWO7
https://www.cdc.gov/mmwr/volumes/66/wr/mm6623a1.htm#contribAff
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
https://1.bp.blogspot.com/-WtCROyRJIOo/WHeiZv7Qa3I/AAAAAAAACC4/lm7TQLELJIoFFUthIDtli-GeOh0fjyCWACLcB/s1600/2011-2015%2BNYTS.png1
Journal%20Drug%20and%20Alcohol%20%09Dependence.
https://medicalxpress.com/news/2017-03-e-cigarettes-gateway-published.html#jCp
Centre%20for%20Substance%20Use%20Research,%20West%20of%20Scotland%20Science%20Park
Centre%20for%20Substance%20Use%20Research,%20West%20of%20Scotland%20Science%20Park
https://clinmedjournals.org/articles/iaarm/international-archives-of-addiction-
https://clinmedjournals.org/articles/iaarm/international-archives-of-addiction-
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
Nicotine%20without%20Smoke.
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://www.rcplondon.ac.uk/news/promote-e-cigarettes-widely-substitute-smoking-says-new-rcp-report
https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
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Schools of Public Health,  New Brunswick, NJ. https://academic.oup.com/ntr/article-
abstract/18/5/715/2511612 

  “This study did not demonstrate any health concerns associated with long-term 
use of EC in relatively young users who did not also smoke tobacco.” Polosa, 
2017 https://www.nature.com/articles/s41598-017-14043-2 

 It is easy to pick studies or take pieces of study conclusions out of 
context to prove a point, but the fact is that at least 75 percent of the quality 
studies that have been done on this subject to date have shown a significant 
gateway effect between e-cigs and later smoking.  Growing evidence is actually 
building a stronger case for the gateway effect as more quality studies are 
conducted. In fact, one of the studies referenced above 
https://www.nap.edu/resource/24952/012318ecigaretteHighlights.pdf included 
this statement as part of the study conclusion.  However, young people who 
begin with e-cigarettes are more likely to transition to combustible cigarette use 
and become smokers who are at risk to suffer the known health burdens of 
combustible tobacco cigarettes.   

Following is a summary of one of many of the most recent studies to show this: 

BACKGROUND:  It has been shown that never-smoking adolescents who try 
electronic cigarettes (e-cigarettes) are at increased risk of subsequent 
conventional cigarette smoking.  We evaluated associations between e-cigarette 
use and progression to established smoking among adolescents who had 
already tried cigarettes.   

METHODS:  Among participants (age 12-17 years) in the nationally 
representative Population Assessment of Tobacco and Health survey who had 
smoked a cigarette (greater than or equal to 1 puff) but not yet smoked 100 
cigarettes (N=1295), we examined three outcomes at 1 year follow-up as a 
function of baseline e-cigarette use:  (1) having smoked greater than or equal to 
100 cigarettes (established smoking), (2) smoking during the past 30 days, and 
(3) both having smoked greater than or equal to 100 cigarettes in the past 30-day 
smoking (current established smoking).  Survey-weighted multivariable logistic 
regression models were fitted to obtain odds ratios (ORs) and 95 percent 
confidence intervals (Cis) adjusted for smoking risk factors.   

RESULTS:  Versus e-cigarette never use, having ever used e-cigarettes was 
positively associated with progression to established cigarette smoking (19.3 
percent vs. 9.7 percent), past 30-day smoking (38.8 percent vs. 26.6 percent), 
and current established smoking (OR:  1.80; 95 percent CI:  1.04-3.12) but did not 
reach statistical significance (α = .05) for establishing smoking (OR:  1.57; 95 
percent CI:  0.99-2.49) and past 30-day smoking (OR:  1.32; 95 percent CI:  0.99-
1.76). 

https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
https://academic.oup.com/ntr/article-abstract/18/5/715/2511612
https://www.nature.com/articles/s41598-017-14043-2
https://www.nap.edu/resource/24952/012318ecigaretteHighlights.pdf
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CONCLUSIONS:  Among adolescent cigarette experimenters, using e-cigarettes 
was positively and independently associated with progression to current 
established smoking, suggesting that e-cigarettes do not divert from, and may 
encourage, cigarette smoking in this population.   

The full citation is:  Chaffee B, Watkins S, Glantz S.  Electronic cigarette Use and 
Progression from Experimentation to Established Smoking.  Pediatrics. 2018 
Mar 5. Pii:  e20173594. Doi: 10.1542/peds.2017-3594.  [epub ahead of print].   

 The January 2018 NASEM Consensus Study Report shows the potential for e-
cigarettes to deliver a positive net public health benefit. 

   “e-cigarettes contain fewer toxicants; can deliver nicotine in a manner similar to 
combustible tobacco cigarettes; show significantly less biological activity in a number 
of in vitro, animal, and human systems;  and might be useful as a cessation aid in 
smokers who use e-cigarettes exclusively.”  

 “Thus, among adult populations,” the Report states, “to the extent that e-
cigarette use promotes either reduction or complete abstinence from combustible 
tobacco smoking, e-cigarettes may help to reduce health risks.  E-cigarettes could 
similarly reduce risks to youth who take up e-cigarettes instead of combustible tobacco 
cigarettes.”  https://www.nap.edu/catalog/24952/public-health-consequences-of-e-
cigarettes 

 Again, statements can be taken out of context from the entire body of 
work.  Below is the conclusive evidence from this report (in their words).  As you 
can see, it leaves a lot of concerns. 
 
CONCLUSIVE EVIDENCE 
 Conclusion 3-1.  There is conclusive evidence that e-cigarette airborne 
concentrations of particulate matter and nicotine in indoor environments 
compared with background levels.   
 Conclusion 4-1.  There is conclusive evidence that exposure to nicotine 
from e-cigarettes is highly variable and depends on product characteristics 
(including device and e-liquid characteristics) and how the device is operated.   
 Conclusion 5-1.  There is conclusive evidence that in addition to nicotine, 
most e-cigarette products contain and emit numerous potentially toxic 
substances.   
 Conclusion 5-2.  There is conclusive evidence that other than nicotine, the 
number, quantity, and characteristics of potentially toxic substances emitted 
from e-cigarettes is highly variable and depends on product characteristics 
(including device and e-liquid characteristics) and how the device is operated.   
 Conclusion 14-1.  There is conclusive evidence that e-cigarette devices 
can explode and cause burns and projectile injuries.  Such risk is significantly 
increased when batteries are of poor quality, stored improperly, or are being 
modified by users. 

https://www.nap.edu/catalog/24952/public-health-consequences-of-e-cigarettes
https://www.nap.edu/catalog/24952/public-health-consequences-of-e-cigarettes


Allegany County Board of Legislators, Regular Session, 04/09/18 
Page 18 of 41 

 
 Conclusion 14-2.  There is conclusive evidence that intentional or 
accidental exposure to e-liquids (from drinking, eye contact, or dermal contact) 
can result in adverse health effects including but not limited to seizures, anoxic 
brain injury, vomiting, and lactic acidosis. 
 Conclusion 14-3.  There is conclusive evidence that intentionally or 
unintentionally drinking or injecting e-liquids can be fatal. 
 Conclusion 18-1.  There is conclusive evidence that completely 
substituting e-cigarettes for combustible tobacco cigarettes reduces users’ 
exposure to numerous toxicants and carcinogens present in combustible 
tobacco cigarettes.   
 (Author’s Note:  It most likely is true that totally substituting e-cigs for 
conventional cigarettes could result in reduction to toxicants and carcinogens – 
but there is growing concern that this is not the normal pattern seen in the 
majority of e-cig users.  The other concern is the number of young people 
attracted to nicotine addiction through e-cigs.) 
 
And another recent study showing growing evidence of harm 
“E-cigarette smoke damages DNA and reduces repair in mouse lung, heart, and 
bladder as well as in human lung and bladder cells,” by Hyun—Wook Lee and 
colleagues at NYU.  They exposed live mice to light levels of e-cigarette aerosol 
and found damage to the DNA in lung, heart, and bladder cells as well as in 
human lung and bladder cells.  They found that the cells themselves converted 
nicotine to carcinogenic NNN and NNK even if it was not in the original e-
cigarette aerosol.  They also found that exposure to nicotine and e-cigarette 
aerosol damaged normal DNA repair mechanisms.   
Here is how they sum up their findings: 
 E-cigarette smoke (ECS) delivers nicotine through aerosols without 
burning tobacco.  ECS is promoted as noncarcinogenic.  We found that ECS 
induces DNA damage in mouse lung, bladder, and heart and reduces DNA-repair 
functions and proteins in lung.  Nicotine and its nitrosation product 4-
(methylnitrosamine)-1-(3-pyridyl)-1 butanone can cause the same effects as ECS 
and ehance mutations and tumorigenic cell transformation in cultured human 
lung and bladder cells.  These results indicate that nicotine nitrosation occurs in 
the lung, bladder, and heart, and that its products are further metabolized into 
DNA damaging agents.  We propose the ECS, through damaging DNA and 
inhibiting DNA repair, might contribute to human lung and bladder cancer as 
well as to heart disease, although further studies are required to substantiate 
this proposal.   
This study also directly starts to fill the gap identified in the recent National 
Academies of Science, Engineering, and Medicine report on e-cigarettes, which 
states, “There is no available evidence whether or not e-cigarette use is 
associated with intermediate cancer endpoints in humans.”  This new paper 
demonstrates such an association at the subcellular level.   

   

  The overall smoking rates decline as vapor product use increases.   
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 Daily or frequent use of vapor products is under 4 percent for all subgroups of 
youth except when including current daily/frequent tobacco users (10 percent). 
Understanding Vaping:  Who, What, and Why Patterns of Use and Disparities, Daniel 
Giovenco,Mailman School of Public Health  
www.youtube.com/watch?v=qQoaVewJBL4&feature=youtu.be&t=3m12s 
   
  NIDA website shows data from Monitoring the Future study that past 30-day e-
cigarette use among youth has decreased from 2014 - 2016 for 8th,10th, and 12th 
Graders. 

   

 This is likely due to a slowing of experimentation as many youth had already 
tried the product upon first  introduction into the US Market. NYTS (National Youth 
Tobacco Survey, CDC)  

http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014 

 “Current e-cigarette users at baseline were no more likely to progress to current 
smoking than young adults who were not using e-cigarettes.” Michael Siegel, Boston 
University School of Public Health 

http://tobaccoanalysis.blogspot.com/2017/01/first-longitudinal-study-to-examine.html 

 Overall smoking rates have been declining for the last two decades.  
Certainly, long before e-cigs and vaping were introduced.  Vaping rates have 
been increasing among Allegany County youth over the last few years.  2017 
data from Allegany County youth show that in the last 30 days the following 
rates were reported among high school seniors:  E-cig use, 15.7 percent; 

http://www.youtube.com/watch?v=qQoaVewJBL4&feature=youtu.be&t=3m12s
http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014
http://tobaccoanalysis.blogspot.com/2017/01/first-longitudinal-study-to-examine.html
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cigarette use (including roll your own), 11.2 percent; and use of any tobacco 
product 27 percent.   

Flavors are for adults. 

 Fruit and candy flavors appeal to adults and the majority of adult vapor product 
consumers, are using primarily non-tobacco flavors. The Impact of Flavor Descriptors 
on Nonsmoking Teens’ and Adult Smokers’ Interest in Electronic Cigarettes, Nicotine 
& Tobacco Research, Oxford Journals   

https://academic.oup.com/ntr/article-abstract/17/10/1255/1028251/ The-Impact-of-
Flavor-Descriptors-on-Nonsmoking?redirectedFrom=fulltext 

 The number using primarily non-tobacco flavors is even higher when including 
only former smokers. Flavored e-cigarette use: Characterizing youth, young adult, and 
adult users, Pub Med  https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/ 

 Scientists suggest that, as shown above, regular e-cigarette use by nonsmoking 
youth is currently minimal  (0.2 percent 6) and implementing regulatory restrictions on 
flavors could cause harm to current adult vapors with no public health benefit to youth. 
Any potential future risk for youth can be sufficiently  minimized by strictly prohibiting 
sales of vapor products to youth and properly enforcing these restrictions. Impact of 
Flavour Variability on Electronic Cigarette Use Experience: An Internet Survey, Int. J. 
Environ. Res. Public Health http://www.mdpi.com/1660-4601/10/12/7272/ht 

Local Tobacco 21 legislation does not address vaping flavors only purchasing 
age.  This will not affect adult vapers access to flavors. 

Kids most often not using Vapor Product with nicotine.   

  Studies show that only a small percentage of the small number of youth using 
 e-cigarettes are likely using them with nicotine. What are kids vaping? Results from a 
 national survey of US adolescents,Tobacco Control, BMJ  

 http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014 

  

  This study does show that around 20 percent of 10th-12th graders admit to 
 using nicotine in vaping and 6 percent “don’t know.”  Among those who vape 
 more regularly, the percentage using nicotine goes up to over 30 percent.  These 
 numbers are still significant, given what we know about nicotine and the 
 adolescent brain.  Also, it is important to note that testing has found that 
 significant numbers of vaping liquids tested that indicated no nicotine had 
 nicotine in them.  Quality control is lacking. 

The%20Impact%20of%20Flavor%20Descriptors%20on%20Nonsmoking%20Teens'%20and%20Adult%20Smokers'%20Interest%20in%20Electronic%20%09Cigarettes,%20Nicotine%20&%20Tobacco%20Research,%20Oxford%20Journals
The%20Impact%20of%20Flavor%20Descriptors%20on%20Nonsmoking%20Teens'%20and%20Adult%20Smokers'%20Interest%20in%20Electronic%20%09Cigarettes,%20Nicotine%20&%20Tobacco%20Research,%20Oxford%20Journals
The%20Impact%20of%20Flavor%20Descriptors%20on%20Nonsmoking%20Teens'%20and%20Adult%20Smokers'%20Interest%20in%20Electronic%20%09Cigarettes,%20Nicotine%20&%20Tobacco%20Research,%20Oxford%20Journals
https://academic.oup.com/ntr/article-abstract/17/10/1255/1028251/%20The-Impact-of-Flavor-Descriptors-on-Nonsmoking?redirectedFrom=fulltext
https://academic.oup.com/ntr/article-abstract/17/10/1255/1028251/%20The-Impact-of-Flavor-Descriptors-on-Nonsmoking?redirectedFrom=fulltext
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/
Pub%20Med
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5121224/
http://www.mdpi.com/1660-4601/10/12/7272/htm
http://www.mdpi.com/1660-4601/10/12/7272/htm
Int.%20J.%20Environ.%20Res.%20Public%20Health
Int.%20J.%20Environ.%20Res.%20Public%20Health
http://www.mdpi.com/1660-4601/10/12/7272/htm
http://www.mdpi.com/1660-4601/10/12/7272/htm
What%20are%20kids%20vaping?%20Results%20from%20a%20%09national%20survey%20of%20US%20adolescents,Tobacco%20Control,%20%09BMJ
What%20are%20kids%20vaping?%20Results%20from%20a%20%09national%20survey%20of%20US%20adolescents,Tobacco%20Control,%20%09BMJ
http://tobaccocontrol.bmj.com/content/early/2016/07/21/tobaccocontrol-2016-053014
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  Youth and adolescents should not be using nicotine products.  Members of
  NYSVA have always supported preventing sales to youth under 18 and believes 
 enforcement  of these laws should be a priority for the State of New York.   

  However, we request that you do not include vaping in this proposed sales ban 
 of tobacco products.  As presented above, 18-20 year-olds are using vapor products 
 for the same reason as adults older than them – to help them quit smoking.  With the 
 data we have now that shows youth return to smoking when they do not have access 
 to vapor products, we request you legally treat these two very different products 
 separately.   

  Before voting on this matter, we respectfully request a meeting to present our 
 scientific evidence on our position to the County Legislative Board and Administration.  
 Please contact me to schedule a time.  Thank you. 

 Sincerely, 

 Cheryl L. Richer, Executive Director 

 New York State Vapor Association 

 Myth 1:  There is no gateway effect. 

  A recent meta-analysis shows 100 percent consistent evidence that never 
 cigarette smoking youth who begin nicotine use with e-cigarettes are 
 significantly more likely to progress to cigarette smoking than youth who do not 
 use e-cigarettes.  There have been several additional longitudinal studies 
 published that have shown the same thing since this meta-analysis was 
 published, including one from England.   

  There are also consistent data showing that e-cigarettes attract youth at 
 low risk of beginning tobacco use with cigarettes and expanding the overall 
 nicotine use market. 
 Association Between Initial Use of e-Cigarettes and Subsequent Cigarette 
 Smoking Among Adolescents and Young Adults: A Systematic Review and 
 Meta- analysis. Soneji S, Barrington-Trimis JL, Wills TA, Leventhal AM, Unger 
 JB, Gibson LA, Yang J, Primack BA, Andrews JA, Miech RA, Spindle TR, Dick 
 DM, Eissenberg T, Hornik RC, Dang R, Sargent JD. JAMA Pediatr. 2017 Aug 
 1;171(8):788-797.doi:10.1001/jamapediatrics.2017.1488 
 Risk factors for exclusive e-cigarette use and dual e-cigarette use and tobacco 
 use in adolescents. Wills TA, Knight R, Williams RJ, Pagano I, Sargent JD. 
 Pediatrics.  
 2015;135(1):e43pmid:25511118 
 Psychosocial factors associated with adolescent electronic cigarette and 
 cigarette use. Barrington-Trimis JL, Berhane K, Unger JB, et al. Pediatrics. 
 2015;136(2):308–317pmid:26216326 

https://www.ncbi.nlm.nih.gov/pubmed?term=Association%20Between%20Initial%20Use%20of%20e-Cigarettes%20and%20Subsequent%20Cigarette%20Smoking%20Among%20Adolescents%20and%20Young%20Adults%3A%20A%20Systematic%20Review%20and%20Meta-analysis.&holding=ucsflib&otool=cdlotool&cmd=search
https://www.ncbi.nlm.nih.gov/pubmed?term=Association%20Between%20Initial%20Use%20of%20e-Cigarettes%20and%20Subsequent%20Cigarette%20Smoking%20Among%20Adolescents%20and%20Young%20Adults%3A%20A%20Systematic%20Review%20and%20Meta-analysis.&holding=ucsflib&otool=cdlotool&cmd=search
https://www.ncbi.nlm.nih.gov/pubmed?term=Association%20Between%20Initial%20Use%20of%20e-Cigarettes%20and%20Subsequent%20Cigarette%20Smoking%20Among%20Adolescents%20and%20Young%20Adults%3A%20A%20Systematic%20Review%20and%20Meta-analysis.&holding=ucsflib&otool=cdlotool&cmd=search
https://www.ncbi.nlm.nih.gov/pubmed/25511118
https://www.ncbi.nlm.nih.gov/pubmed/25511118
https://www.ncbi.nlm.nih.gov/pubmed/26216326
https://www.ncbi.nlm.nih.gov/pubmed/26216326
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 E-cigarettes and National Adolescent Cigarette Use: 2004-2014. Dutra LM, Glantz 
 SA. Pediatrics. 2017 Feb;139(2). pii: e20162450. doi: 10.1542/peds.2016-2450 
  
 Myth 2: E-cigarettes increase smoking cessation. 
  
  A meta-analysis showed that, considering all available data at the time, e-
 cigarettes are associated with depressed cessation. While some of the studies 
 published since then show increased smoking cessation among e-cigarette 
 users, the overall pattern remains depressed cessation. 
 E-cigarettes and smoking cessation in real-world and clinical settings: a 
 systematic review and meta-analysis.Kalkhoran S, Glantz SA. Lancet Respir 
 Med. 2016 Feb;4(2):116-28. doi: 10.1016/S2213-2600(15)00521-4. Epub 2016 Jan 
 14 
 
 
 Myth 3: E-cigarettes are 95% safer than conventional cigarettes. 
 
  This assumption is based on the paper by Nutt et al that represented the 
 opinions of a few ‘experts” without citing any specific supporting evidence. The 
 process by which this paper was prepared has been criticized for conflicts of 
 interest among some of the authors. More important, since then there has been 
 a substantial literature published indicating important cardiovascular and 
 pulmonary risks associated with e-cigarette use. Cardiovascular and pulmonary 
 disease kill about 2/3 of smokers.   
 E-cigarettes: Public Health England's evidence-based confusion. [No authors 
 listed] Lancet. 2015 Aug 29;386(9996):829. doi: 10.1016/S0140-6736(15)00042-2. 
 Pulmonary toxicity of e-cigarettes. Chun L, Moazed F, Calfee CS, Matthay MA, 
 Gotts JE. American Journal of Physiology - Lung Cellular and Molecular 
 Physiology Published 1 August 2017 Vol. 313 no. 2, L193-L206 DOI: 
 10.1152/ajplung.00071.2017 
 Increased Cardiac Sympathetic Activity and Oxidative Stress in Habitual 
 Electronic Cigarette Users: Implications for Cardiovascular Risk. Moheimani RS, 
 Bhetraratana M, Yin F, et al. JAMA Cardiol. 2017;2(3):278-284. 
 doi:10.1001/jamacardio.2016.5303 
 Cardiovascular Perspective of the Promises and Perils of E-Cigarettes. 
 Bhatnagar A. Circ Res. 2016 Jun 10;118(12):1872-5. doi: 
 10.1161/CIRCRESAHA.116.308723. 
 
 Myth 4: Even if smokers don’t quit when they use e-cigarettes, they smoke fewer 
 cigarettes and the health risks go down substantially in smokers that reduce 
 consumption. 
 
  The claim that smokers who use e-cigarettes is also not consistently 
 supported by the evidence.  More important, even low levels of smoking convey 
 substantial risks, especially for cardiovascular disease, where smoking even a 
 few cigarettes is as dangerous as smoking 20 cigarettes a day. 

https://www.ncbi.nlm.nih.gov/pubmed/28115540
https://www.ncbi.nlm.nih.gov/pubmed/?term=E-cigarettes+and+smoking+cessation+in+real-world+and+clinical+settings%3A+a+systematic+review+and+meta-analysis.
https://www.ncbi.nlm.nih.gov/pubmed/?term=E-cigarettes+and+smoking+cessation+in+real-world+and+clinical+settings%3A+a+systematic+review+and+meta-analysis.
https://www.ncbi.nlm.nih.gov/pubmed/26335861
https://www.ncbi.nlm.nih.gov/pubmed/28522559
https://www.ncbi.nlm.nih.gov/pubmed/?term=Increased+Cardiac+Sympathetic+Activity+and+Oxidative+Stress+in+Habitual+Electronic+Cigarette+Users%3A+Implications+for+Cardiovascular+Risk
https://www.ncbi.nlm.nih.gov/pubmed/?term=Increased+Cardiac+Sympathetic+Activity+and+Oxidative+Stress+in+Habitual+Electronic+Cigarette+Users%3A+Implications+for+Cardiovascular+Risk
https://www.ncbi.nlm.nih.gov/pubmed/?term=Cardiovascular+Perspective+of+the+Promises+and+Perils+of+E-Cigarettes
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 Health consequences of reduced daily cigarette consumption. Tverdal A, 
 Bjartveit K.  
 Tob Control. 2006 Dec;15(6):472-80.. 
 Health consequences of smoking 1-4 cigarettes per day. Bjartveit K, Tverdal A. 
 Tob Control. 2005 Oct;14(5):315-20.  
 Health effects of light and intermittent smoking: a review. Schane RE, Ling PM, 
 Glantz SA. Circulation. 2010 Apr 6;121(13):1518-22. doi: 
 10.1161/CIRCULATIONAHA.109.904235. 
  
 Myth 5:  Nicotine is addictive, but it doesn’t pose any other substantial risks. 
  
  Nicotine is a reproductive toxin.  While not a carcinogen, nicotine plays an 
 important role in promoting tumor progression by promoting cell proliferation 
 and inhibiting normal cell death by activating nicotinic acetylcholine receptors 
 and β adrenergic receptors.  Nicotine also promotes the angiogenesis needed to 
 supply blood to growing tumors.  Nicotine’s effects on nicotinic acetylcholine 
 receptors also accelerate atherosclerosis. It also aggravates lung disease and 
 other diseases. 
 50 Years of Progress: A Report of the Surgeon General, 2014.  Chapter 5: 
 Nicotine 
 Nicotine-mediated cell proliferation and tumor progression in smoking-related 
 cancers. Schaal C, Chellappan SP.  Mol Cancer Res 2014;12:14-23. 
 Recent updates on electronic aerosol and inhaled nicotine effect on peridontal 
 and pulmonary tissues. Javed F, Kellasarian SV, Sundar IK et al.   Oral Diseases 
 2017; epub Feb 6. 
 The role of nicotine in the pathogenesis of atherosclerosis. Lee J, Cooke JP.  
 Atherosclerosis 2011;215:281-3. 
  
 

 (Email received from Julie Hart, Government Relations Director with the American 
 Cancer Society Cancer Action Network) 
 
 Dear Legislator: 
 
  My name is Julie Hart and I am the Government Relations Director with the 
 American Cancer Society Cancer Action Network (ACS CAN).  ACS CAN, the 
 nonprofit, nonpartisan advocacy affiliate of the American Cancer Society, supports 
 evidence-based policy and legislative solutions designed to eliminate cancer as a 
 major health problem.  We strongly support raising the age for the sale of all 
 tobacco products to 21.  Below you will find answers to some of the more commonly 
 asked questions regarding Tobacco 21 policies. 
 
 Haven’t we already won the war on smoking and tobacco? 
 No. Smoking is a risk factor for numerous cancers.  This year 110,800 New Yorkers 
 will learn they have cancer.  Sadly, 35,350 New Yorkers will lose their battle to cancer 
 this year.  Smoking increases the risk for lung cancer, the state’s number 1 cancer 

https://www.ncbi.nlm.nih.gov/pubmed/17130377
https://www.ncbi.nlm.nih.gov/pubmed/16183982
https://www.ncbi.nlm.nih.gov/pubmed/20368531
https://www.surgeongeneral.gov/library/reports/50-years-of-progress/sgr50-chap-5.pdf
https://www.surgeongeneral.gov/library/reports/50-years-of-progress/sgr50-chap-5.pdf
https://www.ncbi.nlm.nih.gov/pubmed/?term=Nicotine-mediated+cell+proliferation+and+tumor+progression+in+smoking-related+cancers.
https://www.ncbi.nlm.nih.gov/pubmed/?term=Nicotine-mediated+cell+proliferation+and+tumor+progression+in+smoking-related+cancers.
https://www.ncbi.nlm.nih.gov/pubmed/?term=Recent+updates+on+electronic+aerosol+and+inhaled+nicotine+effect+on+peridontal+and+pulmonary+tissues
https://www.ncbi.nlm.nih.gov/pubmed/?term=Recent+updates+on+electronic+aerosol+and+inhaled+nicotine+effect+on+peridontal+and+pulmonary+tissues
https://www.ncbi.nlm.nih.gov/pubmed/21345436
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 killer.  In  addition, smoking is a risk factor for cancers of the mouth, larynx, 
 pharynx, esophagus, kidney, cervix, liver, bladder, pancreas, stomach, 
 colon/rectum, and myeloid leukemia. 
 
 Smoking Rates in Allegany County: 
 Right here in Allegany County, approximately 28 percent of adults are still smoking.  
 Sadly, the numbers are even greater when looking at those residents who earn less 
 than $25,000 per year.  Approximately 52 percent of low income county residents, our 
 most vulnerable, are still smoking.   
 
 Why Tobacco 21? 
 Approximately 95 percent of adults who smoke started smoking before the age of 21.  
 This time period is when the brain is fully developing, including the parts responsible 
 for decision making, impulse control, sensation seeking, and susceptibility to peer 
 pressure.  Adolescents and young adults are therefore a critical population to target 
 with evidenced-based tobacco control strategies. 
 
 What should be included? 
 To combat tobacco use and the proliferation of the use of other tobacco products, the 
 law must raise the minimum age of sale of all tobacco products, including electronic 
 cigarettes, to the age of 21 with strong retailer compliance and active enforcement as 
 part of its comprehensive strategy to reduce youth initiation.  You may hear from 
 industry interests that electronic products should be excluded.  The FDA regulates 
 drugs and devices under what is known as a “safe and effective” standard.  This is a 
 different standard than is used for tobacco products.  Any manufacturer – including an 
 e-cigarette manufacturer – can submit an application to the FDA seeking approval for 
 its product as a drug or device.  It is up to the manufacturer to present evidence in 
 support of their product as a safe and effective drug or device.  To date, no e-cigarette 
 has been approved as a smoking cessation drug or device by the FDA.  Without FDA 
 approval as a cessation drug or device, no e-cigarette manufacturer is allowed to 
 market their product as a cessation drug or device.  Furthermore, according to an 
 October 2017 study concluded “Early onset of e-cigarette use was significantly 
 associated with increased odds of cigarette smoking and other substance use 
 behaviors.  E-cigarette use is often preceded by alcohol use, cigarette smoking, and 
 marijuana use, suggesting that more long-term prospective studies are warranted.”  
 See: 
   https://academic.oup.com/ntr/advance-article-
 abstract/doi/10.1093/ntr/ntx231/4372210?redirectedFrom=fulltext 
 
 Why are so many counties acting on Tobacco 21 now? 
 There is a growing body of evidence that Tobacco 21 could reduce smoking rates.  A 
 March 2015 report by the Institute of Medicine, The Public Health Implications of 
 Raising the Minimum Age of Legal Access to Tobacco Products, predicts that raising 
 the national minimum age for the sale of tobacco products to 21 will likely lead to a 
 12 percent reduction in smoking prevalence.   
 

https://academic.oup.com/ntr/advance-article-abstract/doi/10.1093/ntr/ntx231/4372210?redirectedFrom=fulltext
https://academic.oup.com/ntr/advance-article-abstract/doi/10.1093/ntr/ntx231/4372210?redirectedFrom=fulltext
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 Tobacco 21 works – laws in New York State: 
 Both upstate and downstate communities have enacted Tobacco 21 policies including: 

1. Albany County 
2. Baxter Estates 
3. Cattaraugus County 
4. Chautauqua County 
5. City of Long Beach 
6. Cortland County 
7. Great Neck Plaza 
8. New York City 
9. Town of Hempstead 
10. Town of North Hempstead 
11. Onondaga County 
12. Orange County 
13. Port Washington North 
14. Schenectady County 
15. Suffolk County 
16. Sullivan County 
17. Tompkins County 
18. Williston Park 

 
 Should military members be exempt from protections provided by Tobacco 21? 
 No. Providing for military exemptions to age 21 laws exposes our heroes to a deadly 
 and costly addiction.  Tobacco products cause disease and premature death when 
 used as intended.  We owe it to members of the military – particularly younger 
 members – to protect them from a lifetime of addiction, diseases that could adversely 
 affect their fitness and readiness, and premature death from tobacco use.  Raising the 
 minimum age of tobacco sale will actually help our military remain healthy and ready 
 for duty.  The men and women in the military that protect all of us deserve to be 
 protected from Big Tobacco and a lifetime of addiction and diseases.  We are proud 
 that ALL the localities in New York and across the nation with a Tobacco 21 
 policy have extended the policy to all and are protecting members of the 
 military.   
 
 Increasing the age of sale for tobacco products to 21 is a promising step in 
 strengthening Allegany County’s tobacco laws and improving public health.  We 
 strongly urge you to vote in support.   
 
 Thank you and please contact me if you need any additional information 
 
 Best, 
 Julie Hart, Director, New York Government Relations 
 American Cancer Society Cancer Action Network, Inc. 
 
 

(A statement by the NYS Conservative Party in opposition to Tobacco 21, submitted via email 
by John J. Boltz, Altria Client Services Consultant) 
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 2017 Legislative Memo… 
 In Opposition to… 
 
 S.3978 – Savino       A.273 Rosenthal 
 
 Purpose:  This bill would amend the public health law to increase the age in which an 
 individual can buy cigarettes from 18 to 21 years of age. 
 
 Party Position:  This bills raises the age to buy cigarettes on the pretense that it will 
 prevent those under 21 from beginning to smoke.  People under the age of 21 only 
 know of the health risks of smoking; the warning labels have been on a pack of 
 cigarettes since Congress passed the law in 1965.  Cigarette advertising on television 
 and radio has been banned since 1970.  Children have been taught the perils of 
 smoking all their lives, yet, it is still a legal substance that government taxes in the 
 guise of keeping people healthy and to some extent the education has worked. 
 
 New York City raise the purchase age to 21 (and increased taxes for the same stated 
 reason).  The result:  83 percent of cigarettes sold in New York City are sold on the 
 streets by a huge black market force that funds criminals and terrorists.  Is the goal of 
 this legislation truly to prevent our youth from starting smoking or is it to drive up black 
 market sales?  Two full generations have been inundated with the health risks of 
 smoking and still people make the choice to smoke a legal substance.   
 
 We live in a country that values its freedoms.  As long as an 18 year-old can give his 
 life for his country, he should be able to buy a pack of cigarettes, if he chooses to do 
 so.  At 18 you can get married in 48 states (Mississippi [21] and Nebraska [19] are the 
 exceptions), work full time, get a loan and credit cards, make a will, pawn items, serve 
 on jury duty, be convicted of crimes and most importantly, an 18 year-old can vote and 
 even be elected to most local offices including the State Senate and State Assembly.  
 In other words, be treated as an adult, except if they want to purchase a pack of 
 cigarettes, should this bill pass. 
 
 We can all agree, smoking isn’t the best choice one can make, but it should still be 
 their choice to make.  We urge a NO vote on this bill.   

LM 2017-18 
 
 

 

 (A statement by the Food Industry Alliance of New York State, Inc., Submitted via 
 email by John Boltz) 
 

Memorandum in Opposition 
 
  The Food Industry Alliance of New York State, Inc., which represents New 
 York’s 21,000 food stores, opposes this bill to raise the purchase age for tobacco 
 products from 19 to 21 years-of-age.   
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  The effect of this law will be to encourage 19 and 20 year-old individuals to ask 
 friends and acquaintances that are only slightly older to purchase the products for 
 them.  This creates a situation of undue pressure to break the law.  Alternatively, 
 purchases will shift to surrounding counties where the enhanced age restriction is not 
 present.   
 
  Furthermore, research has shown that more than half of cigarettes consumed 
 by New Yorkers are purchased from unlicensed, unregulated, untaxed sources – 
 mainly, Native American reservations and black market bootleggers.  These sellers 
 also ignore the existing legal purchase age and evade inspections.  This proposal will 
 unnecessarily drive people to these easily accessible alternative sources, thereby 
 disadvantaging duly licensed, tax-paying retailers.   
 
 In addition, this bill is inconsistent with how the law identifies adulthood for virtually all 
 other purposes, including serving in the armed forces, voting, paying taxes, owning a 
 firearm, driving, marrying, signing a contract, buying and selling property, signing or 
 revoking a will, inheriting property, consenting to medical treatment and being 
 protected by privacy laws like HIPAA. 
 
 Based upon the foregoing, we urge opposition to this bill. 
 
 Respectfully submitted, 
 
 Food Industry Alliance of New York State, Inc. 
 
 

 (The following email with a link relative to Tobacco 21 was sent by John J. Boltz.) 
 
 
 Subject:  NYS Leads Nation in Black Market Cigarette Sales 
 
  Over 57 percent of cigarettes sold in NYS are outside of the legal, taxable 
 market.  Tobacco 21 enacted near Native American Reservations and boarder states 
 with lower taxes will only make the problem worse. 
 
 Please look at this following study:  https://www.mackinac.org/cigarette-taxes-and-
 smuggling 
 
 John Boltz 
 
 
  (The following mail was sent by Ronald Stuck, President, Miller and Brandes, Inc.) 
 
 Dear Human Services Committee members: 
 

https://www.mackinac.org/cigarette-taxes-and-smuggling
https://www.mackinac.org/cigarette-taxes-and-smuggling
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 Health is important.  So is the economy of Allegany County.  Raising the legal age 
 to 21 for the purchase of tobacco products will have very little if any impact on 
 tobacco use.  The merchants of Allegany County are a very small group of providers of 
 tobacco products.  For residents that live in the western and southern portions of our 
 county, tobacco products are supplied by reservations and merchants in the state of 
 PA.  Friends and relatives make trips to these cheap outlets and purchase tobacco for 
 their friends and relatives.   
 
 I sold 10 times the amount of tobacco products in 1990 as I do now.  Sales tax 
 collected (because the price was much lower but the volume was up) is about the 
 same or slightly higher.   
 
 Brand name cartons of cigarettes retail for over one-hundred dollars per carton of 10.  
 We are regulated on the retail because there is a minimum markup.  Brand name 
 cigarettes at my store sell for about $10.00.   
 
 Allegany County sales tax (4.5%) is 45 cents.   
 
 I don’t have the data, but my estimate of tobacco buying 18, 19, and 20-year olds 
 probably represents 30-40 percent of all tobacco product buyers.  They won’t stop 
 buying, but they won’t be paying Allegany County 45 cents.   
 
 I appreciate the committee’s consideration. 
 
 Ronald A. Stuck, President 
 Miller and Brandes, Inc. 
 
 
 

Chairman Crandall announced he would like to entertain a 3-minute limit on presentations.  A 
motion was made by Legislator Havey, seconded by Legislator Decker, and carried to limit 
presentations to three minutes.  Legislator Harris and Legislator Graves were opposed to the 
limitation.  Chairman Crandall announced that anyone wishing to speak should sign in; 
however, they will still listen to those who came in late and didn’t get signed in. 
 

 
Sean Allen, Ward, New York 
Partner in N3Vapor 
 
Mr. Allen stated that N3Vapor was the first vapor shop in Allegany County.  (They also have 
locations in Steuben and Cattaraugus Counties.)  He said that they have helped a lot of 
Allegany County residents quit smoking by vaping.  They try to separate themselves from 
tobacco because vaping is not smoking.  Allegany County businesses will be affected by this 
local law.  He stated that people do drive from Cattaraugus County to Allegany County to get 
tobacco.  He feels this law will drive consumers to Native American reservations and other 
counties.  Allegany County can’t afford to lose revenue.  He cited a study by the Royal 
College of Physicians in 2016*, it said, “…that e-cigarettes are likely to be beneficial to public 
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health and that smokers can be reassured and encouraged to use them, and the public can 
be reassured that e-cigarettes are much safer than smoking.”  (*This report was published by 
the Royal College of Physicians in regards to public health in the United Kingdom.)  If you 
pass this law you are taking a safe, healthy, alternative away from current smokers 18-20.  
You are taking this alternative away from people, taking a choice away from them.  I can’t 
stand by and say that that is right or just.  He noted that 18, 19, and 20 year-olds can fight in 
the military, marry, and buy a house.  If they can vote you into office, they are adult enough to 
choose to smoke.  He stated they have had customers come into their store and say they are 
glad to have an alternative to smoking.  Stories like that touch my heart.  I started smoking 
before 18, now I vape.  He voiced his concern and stated he didn’t feel adopting this law was 
the right decision to make.   
 
 
Andrew Osborne, Hamburg, New York 
Vice President, New York State Vapor Association 
 
Mr. Osborne stated that he represents all vapor businesses as well as the consumers of this 
product across New York State.  While he considers himself an expert on the topic of vaping, 
he stated he would like to read a few quotes.  “[e-cigarette] age purchasing restrictions are 
associated with an increase in adolescent cigarette use.” (Preventative Medicine, Weill 
Cornell Medicine, http://www.sciencedirect.com/science/article/pii/S0091743516000396),   
“…as a result of these bans, more teenagers are using conventional cigarettes than 
otherwise would have done so.” (Dr. Abigail Friedman, 
http://scholar.harvard.edu/files/afriedman/files/how_do_electronic_cigarettes_affect_adolesce
nt_smoking_circulate_o.pdf), and “We show that these* types of laws had the unintended 
effects of increasing pregnant teen’s tobacco cigarette use.” (Princeton University, Woodrow 
Wilson School of Public and International Affairs, http://www.nber.org/papers/w22792.pdf) 
(*ENDS MLSA [Electronic Nicotine Delivery System Minimum Legal Sales Age is what is 
being referred to in this quote.)  Growing evidence shows that vaping is not a gateway to 
cigarette smoking.  He stated that he was here to make sure that the Board didn’t adopt 
something that would have unintended consequences on those who don’t smoke.  “The 
national trends in vaping and cigarette smoking do not support the argument that vaping is 
leading to smoking.”  (Lynn Kozlowski, University at Buffalo and the University of Michigan, 
https://medicalxpress.com/news/2017-03-e-cigarettes-gateway-published.html#jCp)  Vaping 
is not the new smoking.  Vapor products are a harm reduction tool that smokers can use to 
save their own life.  They are at least 95 percent less harmful than traditional combustion 
products.  He stated that young adults and teens actually return to smoking when they don’t 
have vapor products available.  The average age of initiating smoking is 13 not 18 years old.  
It’s hard to get someone to buy an e-cigarette setup for you when you’re underage.  We 
request that you legally treat these two products differently.  Please don’t make a decision 
that will affect your residents negatively.   
 
 
Jane Foster, Wellsville, New York 
Home to School Coordinator, Belfast Central School 
 

http://www.sciencedirect.com/science/article/pii/S0091743516000396
http://scholar.harvard.edu/files/afriedman/files/how_do_electronic_cigarettes_affect_adolescent_smoking_circulate_o.pdf
http://scholar.harvard.edu/files/afriedman/files/how_do_electronic_cigarettes_affect_adolescent_smoking_circulate_o.pdf
http://www.nber.org/papers/w22792.pdf
https://medicalxpress.com/news/2017-03-e-cigarettes-gateway-published.html#jCp
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Ms. Foster introduced herself and stated that she had brought four students from Belfast 
Central School with her so they could see local government in action.  The school felt it was 
important enough to allow these students to attend.  Some of the students have lost 
grandparents due to tobacco use.  She noted the statistics on deaths in Allegany County due 
to the use of tobacco products.  She remarked on students getting tobacco products from 
other students and said that having a minimum age of 21 for the purchase of tobacco would 
make it more difficult for students to acquire.  The state of Massachusettes has seen a 
reduction in youth smokers from 13 percent to 7 percent since they raised the age to 21.   
She asked the Board to consider the emotional quality the students bring to this argument.  
There are a lot of dangerous things out there for our students and this is one thing we can 
really address on their behalf.   
 
 
Doug Galli, Amherst, New York 
Vice President, Crosby’s Convenience Stores 
 
Mr. Galli stated that Crosby’s has eighty-four locations across Western New York and 
Northwest Pennsylvania.  Crosby’s has eight locations in Allegany County.  Over the last 
several years, we have grown our business.  Crosby’s employs close to 100 people in 
Allegany County.  The hours of employment they are able to provide depends on sales 
volume.  This law will impact the lives of people who live in your communities.  We self-police 
age restricted products.  We employ a third party to check on sales of age restricted 
products.  Crosby’s has well over a 95 percent compliance rate.  Crosby’s rewards those who 
follow these restrictions and have repercussions for those who don’t.  Mr. Galli serves on the 
board of the New York State Association of Convenience Stores and has served as past 
chair.  The Association takes it very seriously; keeping tobacco products out of hands of 
minors.  We are in close proximity to Pennsylvania.  Not long ago, Pennsylvania raised the 
tax on tobacco products; all that did was drive customers to reservations.  This law will drive 
18-20 year-olds to reservations.  I don’t believe reservations will be policed like we are 
policed.  He said, “Obviously we are opposed to this legislation.” 
 
 
Bill Penman, Olean, New York 
Executive Director, Allegany Council on Alcoholism and Substance Abuse 
 
Mr. Penman stated that he was at the public hearing in support of Tobacco 21.  His support 
comes from an addiction standpoint.  There is high use of tobacco in Allegany County for that 
(18-20) age group.  The rate is higher than the State or national average.  Looking at other 
counties who have adopted Tobacco 21, he thinks Allegany County will see a long-term 
health benefit for that age group (18-20 year-olds).  ACASA has served a lot of people in that 
age group who smoke.  It’s another addiction for them to work on.  If we can reduce the 
number of kids who start smoking, we’ll have a long-term impact. 
 
 
Ann Weaver, Rushford, New York 
Allegany Council on Alcoholism and Substance Abuse 
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Ms. Weaver stated she has worked for ACASA for 14 ½ years.  She works with a cessation 
program for residents aged 13-70.  Anyone who has taken her cessation class will tell you 
that tobacco is an addiction.  Younger people think they can stop at any time.  Older users 
realize it’s an addiction, except for her younger clients who will tell you that they can quit at 
any time, and they aren’t addicted.  We know that the brain develops from the back to the 
front.  The front is the last part to develop and the front part of the brain is where judgement 
is.  The older they get the more they realize that it is an addiction, and they can’t quit on their 
own.  She agreed with Bill Penman’s comments.  She read a quote from former CDC Director 
Tom Frieden, “We want parents to know that nicotine is dangerous for kids at any age, 
whether it’s an e-cigarette, hookah, cigarette, or cigar.  Adolescence is a critical time for brain 
development.  Nicotine exposure at a young age may cause lasting harm to brain 
development, promote addiction, and lead to sustained tobacco use.”  
 
 
Theresa Moore, Cuba, New York 
Supervising Public Health Educator, Allegany County 
 
Ms. Moore shared a personal story of her experience with tobacco.  She said Sunday marked 
her 6th birthday without her father.  Her father came from a family who didn’t smoke.  He 
served in the Korean War.  After the war, when it was common to smoke, he started smoking.  
She remembers thinking it was cool.  Her father smoked two packs per day for about twenty-
five years and finally quit after many attempts.  He developed many issues with his lungs 
including COPD and emphezema, and used oxygen 24 hours per day for the last eleven 
years of his life.  She stated she was in favor of passing this law.   
 
 
Lori Ballengee, Wellsville, New York 
Public Health Director, Allegany County 
 
Ms. Ballengee stated that as Public Health Director she felt compelled to support an 
amendment to existing legislation to raise the age to purchase tobacco from 18 to 21.  No 
one will dispute the devastating toll tobacco takes on the quality or quantity of user’s lives.  
According to www.tobaccofreekids.org, New York State residents’ state and federal tax 
burden from smoking caused government expenditures of $1,430 per household.  Annual 
health care costs of smoking alone are in the billions.  That doesn’t even include the many 
other forms of tobacco.  Try to imagine the huge economic impact keeping some of these 
adolescents from smoking would have on the State and local economy.  You are also aware 
of the developing adolescent brain and the effects of nicotine.  Data suggests that 95 percent 
of smokers began using tobacco before the age of 21, and the average age of first 
experimentation is 13.  This law is about much more than keeping tobacco out of the hands 
of 13-17 year-olds; it’s about protecting the very lives of these adolescents.  Every law is 
created to protect something or someone.  We have seat belt laws, bicycles helmet laws, 
alcohol, etc.  Will Tobacco 21 prevent everyone under the age of 21 from using tobacco 
products?  Of course it won’t, but it will make it more difficult, especially for these first time 
user, thirteen year-olds to obtain it, thus delaying experimentation.  If we can delay 

http://www.tobaccofreekids.org/
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experimentation, we may be able to keep them from ever using tobacco.  Many 18-20 year-
olds will refrain because it’s the law, and they want to follow the law.  Imagine the positive 
lifetime impact this will have on one of our most treasured resources, our youth.  I applaud 
you for considering this lifesaving issue.  Ms. Ballengee went on to share her cancer 
experience saying that although it was not tobacco related, it was a life changing experience.  
Hearing you have cancer is the most horrifying experience.  Through Allegany County 
Cancer Services she has spoken to hundreds of individuals, 103 who have lung cancer.  
While 70-80 percent of lung cancer is caused by smoking, many other cancers are caused by 
tobacco usage.  She has listened to their fears, regret, and pain over what will happen to their 
families.  If we can do anything to protect even one person from hearing they have cancer, 
it’s well worth doing.         
 
 
Casey Jones, Belmont, New York 
 Transformation Initiative, Building Healthy Communities through Healthy Families 
 
Mr. Jones began by saying that he would like to challenge the time limit placed on those 
wishing to speak at the public hearing.  He felt people were being disenfranchised.  He 
remarked that the legislation is a “no brainer.”  He said it goes back to whether legislators 
vote for the public health, safety and welfare of the people they represent, or whether they 
represent other types of interests.  Mr. Jones mentioned the Tobacco 21 meeting held at the 
Crossroads complex where the reasons for this legislation were laid out.  The tremendous 
negative impact on young adults who start smoking early and the impact of that in regards to 
costs of health care.  It has ongoing costs and many tax dollars are necessary for proper 
health care.  He felt there were a number of red herrings.  The first red herring he said was in 
regards to convenience stores.  The convenience store organization insinuates that residents 
will just drive to the reservation or another county if this legislation goes into effect.  He read a 
quote by the Convenience Store Association saying, “The reality is that younger teens will 
continue to be able to get cigarettes through social sources.”  So in other words this law 
would have no effect because older individuals would buy for them.  Mr. Jones read another 
quote by the Convenience Store Association, “Convenience stores are committed to the goal 
of preventing youth access to tobacco.”  He said, but yet they don’t want to forfeit any of their 
sales.  He mentioned the development of the brain and the decision making capacity of the 
brain which doesn’t happen until 25 years of age.  He feels the duty of a legislator is to 
legislate to protect the safety, health, and welfare of the community. If we don’t do that, the 
entire penal law of the State of New York should be thrown out.  We need to be focused on 
what the real issues are.  He remarked that military members have died of cancer, not just 
bullets.  The County has been seeking new businesses to employ people in the County.  
Health care costs are born by businesses.  Being able to show that Allegany County 
addresses health issues is a positive for the County and goes a long way in enticing new 
businesses to come into the County.  We are approaching 20 percent of the counties in New 
York State approving this legislation.  Many others are considering its adoption.  He said the 
evidence is clear that we need this law.  The basic issue is, there is a need for this to protect 
our residents.  Mr. Jones urged its adoption.  He again challenged the time limit because it 
was not properly noted.  He suggested the Board to either remove the limitation or allow 
further time for the Board to consider and receive information related to Tobacco 21.   
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Chairman Crandall stated he wanted to address the time limit.  He asked Acting County 
Attorney Carissa Knapp to speak on the subject.  Ms. Knapp stated the Department of State 
publication allows a time limit as long as it’s done fairly and people are allowed a reasonable 
opportunity.  If the Board wishes to hear more comments they certainly can.  The notice 
doesn’t require notification of time limit.  Legislator Harris said that the time limit during the 
public hearing hasn’t been equal.  Some speakers have been allowed three minutes, some 
six minutes.  He feels the Board should stick to the limit.    
 
 
Robert Christman, Wellsville, New York 
 
Mr. Christman stated his opposition has nothing to do with tobacco, it’s about citizen’s rights.  
He mentioned the topic of obesity and the age limits on driving and gun purchases.  Mr. 
Christman stated that he wears a uniform and will be going overseas with men and women 
who are 18-20 year-olds.  He feels youth need to be responsible for their actions.  Men are 
drafted under the age of 21.  They have the right to vote, get married, enter a contract.  Mr. 
Christman would rather see education for our youth rather than legislation taking away their 
rights.  He doesn’t feel the law is going to be effective.  It’s not going to keep them from going 
elsewhere to purchase tobacco.  This legislation goes against our local retailer.  He asked, 
should we make it harder for travelers coming through there to purchase tobacco?  Mr. 
Christman feels there is a Constitutional issue.  He hopes the Board will either table or vote 
down the legislation.        
  
 
Terry Churchill, Scio, New York  
 
Mr. Churchill stated that he knows the consequences of smoking.  He started when he was 
twelve.  He stole them from his parents; he didn’t buy them from the store.  He feels that if 
kids want to smoke they will.  He remarked that there is a joy in becoming eighteen years of 
age.  He also mentioned there are a lot of people under the age of twenty-one who drink.  He 
has many friends in the military and this legislation goes against everything we stand for.  He 
feels it doesn’t matter what you do for laws, people are going to do what they want.  Mr. 
Churchill remarked that he had recently moved from Oswego County, and he loves living in 
Allegany County.  He urged the Board to allow these young adults to make choices as adults.   
 
 
Annamaria Masucci, Hamburg, New York 
Roswell Park Comprehensive Cancer Center 
 
Ms. Masucci began by saying that the smoking rate in New York State is 14.5 percent.  The 
smoking rate in Allegany County is 26.8 percent.  She stated that part of her role at Roswell 
is to run tobacco cessation classes.  She said that over 50 percent of the Allegany County 
residents who call the quit line are 55 years of age or older.  Most have been smoking for 
over 21 years.  The ones who are calling are affected by the bad hit.  Many have a chronic 
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disease or cancer.  Many of these people started smoking well below 18 years of age.  She 
said that she has people ask her if there is a rehabilitation program for smoking because it’s 
that difficult to quit.   
 
 
Ken Dahlgren 
Roswell Park, Tobacco Free CCA 
 
Mr. Dahlgren stated that he works in Chautauqua, Cattaraugus, and Allegany Counties in 
education and outreach.  He said he was a former legislator and this is a difficult issue.  He 
has had training in dealing with studies, including interpreting and looking at everything, not 
just “cherry picking” information.  Concerns have been raised.  Some feel that compliance 
checks go so well that the law is not necessary.  There is little evidence of underage sales.  
Studies show that purchases made by 18, 19, and 20 year-olds end up in the hands of 
younger youth.  It is an unrealistic expectation that this law will magically stop use by youth, 
but it has made a difference in the places it has been enacted.    
 
 
Tim Wiant 
Regional Manager, Kwik Fill Red Apple 
 
Mr. Wiant stated that Kwik Fill Red Apples does oppose this legislation due to the fact it will 
drive business to neighboring communities.  Kids are still going to get tobacco from parents 
and neighboring communities.  It is a legal product.  This legislation would be punishing 
responsible retailers in the community.  They have 97 percent compliance in legal sales.  We 
believe this legislation isn’t going to stop use.  Mr. Wiant raised the question of how we can 
refuse to sell tobacco to adults who are able to serve in the military.  He stated that many 
responsible retailers do compliance checks.  There are outside entities that also do 
compliance checks.  Tobacco products are being bought from other entities.  He opposes this 
legislation. 
 
 
Ashley Bucholz, Wellsville, New York 
 
Ms. Bucholz stated that she is 36 years old and had struggled with nicotine for years.  She 
said that at the age of 18 she didn’t know what addiction was.  She stated that she can 
respect all of the messages, but stated that this is a way for our County to fight back for the 
lives of our citizens.  She asked the Board to make it personal.  Think of the young people in 
your lives.  Would you hand them a pack of cigarettes? 
 
 
Jim Calvin 
New York Association of Convenience Stores 
 
Mr. Calvin stated that the Health Department conducts undercover inspections, and they are 
at or near 100 percent compliance in Allegany County.  He asked the Board to think of 
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another act of legislation that would take business away from Allegany County.  He 
questioned whether or not Tobacco 21 will work, especially with Pennsylvania and Wyoming 
and Livingston Counties being close by.  The chain of supply to younger kids will be 
unbroken.  The underage drinking rate in Allegany County is 22 percent; the law is not 
working.  He stated that the cause is noble and sincerity undisputed, but the solution only 
nibbles around the edges of the youth smoking problem.  He feels a possession law would be 
better.  This legislation only succeeds in taking business away from responsible retailers.     
 
 
Don Baker, Belmont, New York  
Retired Health Teacher, Genesee Valley Central School 
 
Mr. Baker thinks the crux is finding common ground.  He feels there’s going to be a tight vote 
on this legislation.  He feels it would be a travesty if it was voted down and the topic was 
dropped.  He said, unless you’re a direct investor in the tobacco industry, all of us want 
people to stop smoking, especially teenagers.  That’s where it starts.  We need to do 
something about it.  It’s a people problem.  We shouldn’t be pushing it to some other entity to 
resolve.  Who do we speak for, special interests or our youth?  We speak for our youth.  He 
said, he doesn’t want it voted down, and he doesn’t say he’s for it or against it.  He would like 
to see some slight action.  He suggested a compromise.  He’s concerned about veterans.  
Consequences for smoking are too late when you’re an adult.  We need to prevent youth 
from becoming addicts.  He asked the Board to table the resolution and modify the law to 
come up with a more practical solution.     
 
 
Fred Cook, Belfast, New York 
 
Mr. Cook stated that he hadn’t smoked in 18 years and feels a lot better for it, but he can’t 
agree with freedoms being taken away.  He believes that 18-21 year-olds should be able to 
smoke, vote, everything… 
 
 
Linda Edwards, Houghton, New York 
STOP-DWI Director/Youth Bureau Coordinator 
 
Mrs. Edwards stated she was at the public hearing as a representative for the best interest of 
our youth.  She is totally supportive of this legislation.  Anything we can do to support our 
youth is in their best interest.   
 
 
Chairman Crandall gave opportunity for further comments from anyone else who wanted to 
address the Board or anyone who had already spoken but had further comments.   
 
Mr. Osborne, Vice President for New York State Vapor Association, stated that 94 percent of 
youth using e-cigarettes illegally are already smoking cigarettes.   
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Mr. Dahlgren, Roswell Park, stated comparing alcohol rates with cigarettes is ludicrous 
because they don’t compare.    
 
 As there were no further comments, the public hearing was declared closed, and the Board 
reconvened in regular session. 
 
3:15 hearing closed for tobacco 21 
 
Chairman Crandall closed the regular meeting to hold a public hearing on the approval of the 
2018-2023 ALLEGANY COUNTY MULTI—JURISDICTIONAL HAZARD MITIGATION 
PLAN.  Comments from the hearing included the following: 
 
Legislator Fanton thanked Kier Dirlam and his team for putting this plan together.  It’s an 
enormous task.  There’s a lot we wouldn’t be able to apply for without this plan.   
 
As there were no further comments, the public hearing was declared closed, and the Board 
reconvened in regular session. 
 
3:17 public hearing closed. 
 
PRIVILEGE OF THE FLOOR: 
 
 Sheriff Rick Whitney, Lieutenant Shawn Grusendorf, and Head Dispatcher Randy 
Swarthout were given privilege of the floor in celebration of Telecommunicator Week.  Sheriff 
Whitney remarked that dispatchers are the unsung heroes.  It’s a lot like reading a book, but 
only getting to read half of it.  Dispatchers are the calming influence and have many roles.  
Dispatchers have two constant companions, other dispatchers and stress.  It’s a unique and 
talented person who can do the job.  Sheriff Whitney stated the recognition is not sufficient for 
the work they do, but it is overdue.    
 
 Chairman Crandall thanked everyone who came to participate in the public hearing.  
He noted that several people who had participated had already left the meeting, and he 
wanted to show his appreciation before any others left.   
 
   Chairman Crandall introduced Social Services Case Supervisor Gina Kocsis. Ms. 
Kocsis addressed the Board in commemoration of Child Abuse Prevention Month.  She said 
as part of their initiative to bring awareness to child abuse, they’ve put together information to 
be shared with our community.  The Child Advocacy Center works to reduce the impact of 
child abuse by simultaneously bringing together law enforcement, child protective services, 
forensic interviewers, medical and mental health providers, victim advocacy professionals, 
and prosecution into abuse investigations.  This approach helps children to heal from the 
trauma of abuse while ensuring offenders are held accountable.  Having a partnership with 
the Child Advocacy Center for the past ten years has been a great benefit to the children and 
families we serve.  She introduced Southern Tier Child Advocacy Center Executive Director 
Karen Hill.  Ms. Hill said the Center was opened in October 2007 providing services in 
Allegany and Cattaraugus Counties.  Allegany County sees about 90 cases of sexual abuse 



Allegany County Board of Legislators, Regular Session, 04/09/18 
Page 37 of 41 

 
allegations per year.  Ms. Hill remarked that they know they are only seeing a portion of those 
who are being abused.  One in ten children are abused before their eighteenth birthday.  
Twenty-two percent of alleged offenders are a parent, 32 percent are a relative, and 46 
percent are someone known to the child.  During the month of April, the Center engages in 
initiatives to help educate our community.  It’s important to understand the signs and 
symptoms of child sexual abuse.  One in five children are solicited on the internet.  She urged 
everyone to share her message and to educate themselves on how to protect and keep 
children safe.   
 
 Crime Victims Advocate Shannon Ozzella was introduced and Chairman Crandall read 
a proclamation declaring April 8-14, 2018, as Crime Victim’s Week in Allegany County.          
 
 Representatives were present to answer questions regarding 2017 Annual Reports for 
the following:  District Attorney, Employment & Training, Historian, Public Defender, STOP-
DWI, Veterans’ Service Agency, Workers’ Compensation, and Youth Bureau. 
 
ACKNOWLEDGMENTS, COMMUNICATIONS, REPORTS, ETC.: 
 

1. Report of Intrafund Transfers Approved by the County Administrator 
 

2. Report of Tax Bill Corrections Approved by the County Administrator 
 
3. 2017 Annual Reports for Review:  Parks & Forests, Sheriff, Soil & Water 

Conservation, and Weights & Measures   
 

4. The annual Fair Board Appreciation Dinner will be held at the Fairgrounds on 
Tuesday, May 8.  Invitations will be sent shortly. 

 
5. NYS Board of Electric Generation Siting and the Environment forwarded a Ruling 

on Intervenor Funding Requests issued April 4, 2018, relative to the Proposed 
Wind Energy Project located in Allegany, Cattaraugus, and Wyoming counties. 

 
6. Correspondence from Youth Bureau Director/STOP-DWI Coordinator Linda 

Edwards thanking the Board for the certificate of appreciation presented to her at 
the Top Cop Awards Dinner   

 
APPOINTMENTS: 
 
 Chairman Crandall’s appointments to the ALLEGANY COUNTY AGRICULTURAL 
AND FARMLAND PROTECTION BOARD. 
 
 Chairman Crandall’s appointments of ex-officio members to the ALLEGANY COUNTY 
PLANNING BOARD. 
   
 
PROCLAMATION: 
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 Chairman Curtis Crandall proclaimed April 8-14, 2018, as 9-1-1 PUBLIC SAFETY 
TELECOMMUNICATOR WEEK in Allegany County.  
 
 Chairman Curtis Crandall declared April 8-14, 2018, as CRIME VICTIMS’ RIGHTS 
WEEK in Allegany County.   
 
 Chairman Curtis Crandall proclaimed April 2018 as CHILD ABUSE PREVENTION 
MONTH in Allegany County. 
 
RESOLUTIONS: 
 
RESOLUTION INTRO. NO. 76-18 (ADOPTION OF LOCAL LAW INTRO. NO 2-2018, PRINT 
NO. 1, A LOCAL LAW TO RAISE THE LEGAL AGE FOR PURCHASE OF TOBACCO 
PRODUCTS IN ALLEGANY COUNTY TO 21) was TABLED following a motion made by 
Legislator Healy, seconded by Legislator Graves, and carried.  Legislator Healy stated that 
he found this resolution rather difficult to deal with.  He said, “If I vote no, it sounds like I’m 
supporting tobacco and smoking.  If I vote yes, then I feel I’m violating Constitutional rights.  
According to State law, they can use and possess at age 18.”  He went on to talk about his 
days in military service.  Cigarettes were part of the ration received by soldiers.  He noted 
that he does not support smoking.  He then moved to table the resolution.  Legislator Graves 
requested a roll call vote on the tabling of the resolution.  (Legislators Burdick, Curran, 
Decker, Graves, Harris, Healy, Ricci, and Root voted in favor of tabling the resolution.  
Legislators Barnes, Crandall, Dibble, Fanton, Havey, Hopkins, and Stockin voted against 
tabling the resolution.)  Following the vote, Legislator Barnes asked what the next step would 
be.  Chairman Crandall indicated that the resolution will lay on the table until there is a motion 
to take it off the table.  If it lays on the table until the end of the year, it will go away and need 
to be reintroduced.  This is an opportunity for us to do more homework.  Legislator Graves 
remarked on the large attendance from the public, saying that he’d like to see a public 
hearing in the evening without a limit on time for them to speak.  Chairman Crandall stated 
that it would need to be properly moved through the system.  Legislator Fanton thanked 
those who came for the public hearing.   Legislator Root remarked that the process has been 
good for the Board.  Tabling the resolution will allow for more conversation.  It’s a 
conversation that cannot go away.  We haven’t lost anything by tabling it.   
 
 

RESOLUTION NO. 76-18 
 

APPROVAL OF THE 2018-2023 ALLEGANY COUNTY  
MULTI-JURISDICTIONAL HAZARD MITIGATION PLAN 

 
Offered by:  Resource Management Committee 

 
 WHEREAS,  the Hazard Mitigation Planning Group has met with the County’s towns, 
villages, colleges, special districts and groups to update the 2011 Allegany County Multi-
Jurisdictional Hazard Mitigation Plan, and 
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 WHEREAS, FEMA has reviewed the final version of the 2018-2023 Allegany County 
Multi-Jurisdictional Hazard Mitigation Plan, comprising an update to the 2011 Plan, and has 
indicated that the plan is now approvable pending adoption, and 
 
 WHEREAS, the proposed 2018-2023 Allegany County Multi-Jurisdictional Hazard 
Mitigation Plan has been made available for review on the County website, and 
 
 WHEREAS, Allegany County is a local unit of government that has afforded the 
citizens an opportunity to comment and provide input in the Plan and the actions in the Plan, 
and 
 
 WHEREAS, the Allegany County Board of Legislators believes that adoption of the 
updated Plan is in the best interests of the County of Allegany and the towns and villages 
within Allegany County, now therefore, be it   
 
 RESOLVED: 
 
 1. That the Allegany County Board of Legislators hereby approves and adopts the 
2018-2023 Allegany County Multi-Jurisdictional Hazard Mitigation Plan. 
 
 Moved by:  Mr. Decker Adopted:  Roll Call 
 Seconded by:  Mr. Graves 15 Ayes, 0 Noes, 0 Absent 

 
 

RESOLUTION NO. 77-18 
 

CHANGING LOCATION AND DATE OF JULY 23, 2018,  
REGULAR BOARD MEETING 

 
Offered by:  Ways & Means Committee 

 
 RESOLVED: 
 
 1. Notwithstanding Rule 110. A. of County Board Rules, the second regular 
meeting of this Board in the month of July, 2018 shall be held on July 19, 2018, at 2:00 p.m. 
and not on July 23, 2018, at 2:00 p.m. 
 
 2. Notwithstanding Rule 110.F. of County Board Rules, the second regular Board 
meeting for July, 2018 shall be held at the Allegany County Fairgrounds, Angelica, New York, 
and not at the Board Chambers in Belmont, New York. 

 
 Moved by:  Mr. Stockin Adopted:  Roll Call 
 Seconded by:  Mr. Fanton 15 Ayes, 0 Noes, 0 Absent 
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RESOLUTION NO. 78-18 

 
CONFIRMATION OF BOARD CHAIRMAN’S REAPPOINTMENTS AND APPOINTMENTS 

TO THE COUNTY YOUTH BOARD 
 

Offered by:  Resource Management Committee 
 

Pursuant to Resolution No. 95-79 
 
 RESOLVED: 
 

1. That the reappointments by the Chairman of this Board of Kelly Goble (District 
II), Cuba, New York, Jack Emrick (District III), Scio, New York, and Michele Henry (District 
IV), Wellsville, New York, to the Allegany County Youth Board, with term of office for each 
commencing immediately, and expiring March 25, 2020, are confirmed. 

 
2.   That the appointments by the Chairman of this Board of Kristina Male (District 

I), Caneadea, New York, and Michelle McGraw (District V), Alfred Station, New York, to the 
Allegany County Youth Board, with term of office commencing immediately, and expiring 
March 25, 2020, are confirmed. 

 
 Moved by:  Mr. Decker Adopted:  Voice Vote 
 Seconded by:  Mr. Graves  

 
 

RESOLUTION NO. 79-18 
 

REAPPOINTMENT OF FOUR MEMBERS AND APPOINTMENT OF TWO MEMBERS TO 
THE ALLEGANY COUNTY INDUSTRIAL DEVELOPMENT AGENCY AND  

THE COMMERCIAL INCENTIVE BOARD 
 

Offered by:  Planning & Economic Development Committee 
 

Pursuant to Title 1 of Article 18-A 
and Section 906-a of the General Municipal Law 

 
RESOLVED: 

 
 1. That Michael Johnsen of Dalton, New York, Judith Hopkins of Fillmore, New 
York, Richard Ewell of Wellsville, New York, and Randy Shayler of Wellsville, New York, are 
reappointed as members of the Allegany County Industrial Development Agency and the 
Commercial Incentive Board with term of office commencing January 1, 2018, and expiring 
December 31, 2021. 
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 2. That Douglas Frank of Cuba, New York, and Ward “Skip” Wilday of Cuba, New 
York, are appointed to fill vacant four-year terms commencing immediately and expiring 
December 31, 2021. 
 
 3. That the Clerk of this Board is directed to send a certified copy of this resolution 
to the Secretary of State for filing pursuant to Section 856(2) of the General Municipal Law. 

 
 Moved by:  Mrs. Root Adopted:  Voice Vote 
 Seconded by:  Mr. Ricci  
 
 
AUDITS: 
 
 A motion was made by Legislator Stockin, seconded by Legislator Healy, and carried, 
that the audits be acted upon collectively and by totals. 
   

A motion was made by Legislator Havey, seconded by Legislator Fanton, and adopted 
on a roll call vote of 15 Ayes, 0 Noes, 0 Absent, that the audit of claims, totaling 
$2,633,835.71 including prepaid expenses, be approved for payment as recommended by 
the County Administrator.  (Allegany County’s Local Dollar Share of the NYS Medicaid 
Program paid year-to-date is $2,584,498.) 
 
MEDIA: 
 
 Kathleen Kellogg, a reporter for the Olean Times Herald, asked what the Commercial 
Incentive Board is/does.  Chairman Crandall stated that it’s tied with the Industrial 
Development Agency.  It was created in 1976 by local law.  They advise the Board of 
Legislators to improve the economic climate in Allegany County.  There are between three 
and eight members.  They meet on a regular basis and work with developers for job creation.   
 
 Rich Mangels, WJQZ, asked about the location of the wind farm.  Chairman Crandall 
stated that it will be located in the northwest corner of Allegany County.  It will be located in 
the towns of Centerville and Rushford and will extend into Cattaraugus County.  Legislator 
Decker added that it will also be located in Freedom, Farmersville, and a portion of Arcade 
that is in Wyoming County.   
 
ADJOURNMENT:  The meeting was adjourned at 3:58 p.m. on a motion made by Legislator 

Graves, seconded by Legislator Decker, and carried. 
 
 
 


