
ALLEGANY COUNTY BOARD OF LEGISLATORS 
REGULAR SESSION 

 
AUGUST 28, 2017 

 
CALL TO ORDER:  The regular meeting of the Board of Legislators was called to order at 

2:17 p.m. by Chairman Curtis W. Crandall. 
 
PLEDGE OF ALLEGIANCE TO THE FLAG:  The Pledge of Allegiance was led by former 

United States Air Force Staff Sergeant and current member of the Air National Guard 
Matthew S. Jeitz. 

 
INVOCATION:  The Invocation was given by Chairman Crandall. 
 
ROLL CALL:  15 Legislators Present:  Scott Burt, Curtis Crandall, Philip Curran, David 

Decker, Dwight Fanton, Karl Graves, Dwight “Mike” Healy, Judith Hopkins, Charles 
Jessup, Kevin LaForge, Aaron McGraw, Timothy O’Grady, Debra Root, Philip Stockin, 
Norman Ungermann, Jr. 

 
APPROVAL OF MINUTES: 
 
 The Board meeting minutes of August 14, 2017, were approved on a motion made by 
Legislator Graves, seconded by Legislator Stockin, and carried. 
  
 
PRIVILEGE OF THE FLOOR: 
 
 Chairman Crandall presented a certificate to Matthew S. Jeitz, former United States 
Air Force Staff Sergeant and current member of the United States Air National Guard, in 
grateful appreciation of his service to our country.  Mr. Jeitz served in the U.S. Air Force from 
July 17, 2007, to July 17, 2013.  He has been a member of the U.S. National Guard since 
August 10, 2013.  Following Basic Training at Lackland Air Force Base, TX, assignments 
included:  Sheppard Air Force Base, TX, Pope Field, NC, Osan Air Base, South Korea, 
Peterson Air Force Base, CO, Joe Foss Air Field, SD, Joint Base Balad, Iraq (2 tours), Al 
Dhafra Air Force Base, United Arab Emirates, Kunsan Air Base, South Korea, and Haiti 
(humanitarian mission).  Commendations he’s received include:  Air Reserve Forces 
Meritorious Service Medal, Iraq Campaign Medal, National Defense Service Medal, Global 
War on Terrorism Expeditionary Medal, Global War on Terrorism Service Medal, Korean 
Defense Service Medal, Air Force Good Conduct Medal, Humanitarian Service Medal, Air 
Force Overseas Ribbon Short, Air Force Longevity Service, and Air Force Expeditionary 
Service Ribbon with Gold Border.  Mr. Jeitz led the Pledge of Allegiance to the Flag at the 
beginning of the meeting as part of the Veterans’ Honorary Pledge of Allegiance Program. 
 
 William Heaney spoke about Allegany County History Awareness Week, set to take 
place September 26 through October 1.  Last year was very successful.  Over 1,100 students 
from ten different schools in the County attended the event.  This year’s event will have a 



Allegany County Board of Legislators, Regular Session, 08/28/17 
Page 2 of 18 

 
Civil War theme, including the County’s ties to the Civil War and Underground Railroad.  Mr. 
Heaney noted that at the time of the Civil War there were around 40,000 residents in 
Allegany County.  Approximately 4,000 of those residents served in the military, with about 
600 of them dying in service.  The David A. Howe Library in Wellsville will host most of the 
events for History Awareness Week.  Historical items from museums and private individuals 
will be displayed throughout the week.  Several speakers will be featured in the evenings.  
The events will conclude on Sunday, October 1, at the Palmer Opera House in Cuba, with 
first-person presentations of local and national Civil War personalities.  Legislator Ungermann 
remarked on Jim Pomeroy’s presentation he attended at last year’s event.  Mr. Pomeroy 
gave a presentation on the Genesee River, which Legislator Ungermann found very 
interesting.  He found it especially interesting that this area was under a mile of ice at one 
time.   
 
ACKNOWLEDGMENTS, COMMUNICATIONS, REPORTS, ETC.: 
 

1. September Calendar. 
 

2. Correspondence from Senator Catharine Young notifying us that the county sales 
tax extenders were signed into law as part of an omnibus measure (Chapter 61 of 
2017) on June 29, 2017, after an Extraordinary Session called by the Governor. 

 
  
RESOLUTIONS: 
 
 

RESOLUTION NO. 169-17 
 

AMENDING RESOLUTION NO. 118-67, AS AMENDED, TO IMPOSE ALLEGANY COUNTY 

SALES AND USE TAX AT THE RATE OF FOUR AND ONE-HALF PERCENT FOR THE 

PERIOD BEGINNING DECEMBER 1, 2017, AND ENDING NOVEMBER 30, 2020, AND 

THEREAFTER SAID RATE OF SALES AND USE TAX TO REVERT TO THREE PERCENT 

Offered by:  Ways & Means Committee 
 

Pursuant to Article 29 of the Tax Law, and Chapter 61 of the Laws of 2017 
 
  BE IT RESOLVED AND ENACTED by the Board of Legislators of the County of 
Allegany as follows: 
 

Section 1. Section 4-A of Resolution No. 118-67, as amended, is hereby amended 
to read as follows: 
 

Section 4-A.  Imposition of additional rate of sales and compensating use taxes 
 
 Pursuant to the authority of section 1210 of the Tax Law, in addition to the sales and 
compensating use taxes imposed by sections 2 and 4 of this resolution, there is hereby 
imposed and there shall be paid an additional one and one-half percent rate of such sales 
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and compensating use taxes, for the period beginning December 1, 2004, and ending 
November 30, 2020.  Such additional taxes shall be identical to the taxes imposed by such 
sections 2 and 4 and shall be administered and collected in the same manner as such taxes.  
All of the provisions of this resolution relating or applicable to the administration and 
collection of the taxes imposed by such sections 2 and 4 shall apply to the additional taxes 
imposed by this section, including the applicable transitional provisions, limitations, special 
provisions, exemptions, exclusions, refunds and credits as are set forth in this resolution, with 
the same force and effect as if those provisions had been incorporated in full into this section 
and had expressly referred to the additional taxes imposed by this section. 
 

Section 2.  Paragraph (D) of Subdivision (1) of Section 11. of Resolution No. 118-67, 
as amended, is hereby amended to read as follows: 
 

 (1) (D) With respect to the additional tax of one and one-half percent imposed for 
the period beginning December 1, 2004, and ending November 30, 2020, in respect to the 
use of property used by the purchaser in this county prior to December 1, 2004. 
 

Section 3. This resolution shall take effect December 1, 2017. 
 
 Moved by:  Mr. Jessup Adopted:  Roll Call 
 Seconded by:  Mr. Healy 11 Ayes, 4 Noes, 0 Absent 

Voting No:  Burt, Decker, 
Graves, Ungermann 

 
Comments made regarding Resolution No. 169-17 included the following:  Legislator Graves 
said he had two major objections to this proposal.  The first objection is the amount of the 
extra tax.  He’s not opposed to some extra tax just not to this extent.  His second objection is 
the term of the extension.  By his calculations, a vote on this sales tax extension will not 
occur again during an election year until 2029.  He feels it should come up for debate every 
two years.  If gas prices spike or economic development takes off, we could get away with 
four percent rather than four and one-half percent.  The things we do here today will impact 
our population.  People and businesses are leaving.  He would like to see the County try to 
do without that additional half-percent.  Legislator Ungermann echoed Legislator Graves’ 
comments saying that he’s complained about the extra one-half percent since he’s been a 
legislator.  It makes a big difference in what some people buy and where they buy it.  It forces 
a lot of people to do their shopping in other counties.  He feels Allegany County needs to be 
on parity with our neighboring counties.  He’s not going to support this.  Legislator O’Grady 
said that in his experience he finds it less expensive to buy groceries in neighboring counties, 
not because of the sales tax, but because they just seem to be less expensive.  He’s not sure 
why that is.  If we’re going to look to reduce something, he would rather see the Board reduce 
property taxes.  There is an exodus, not just out of Allegany County, but New York State.  
He’s concerned that once you give up the extra sales tax it might be difficult to get it back.  
Legislator Decker feels that sales tax is the most equitable way to generate revenue, but 
Allegany County should be on par with our neighbors.  Legislator Ungermann stated that he 
agrees with what Legislator O’Grady says about lowering property taxes, but we’ve never 
lowered the levy.  Legislator Graves said that’s the basis of his complaint.  That extra $3.5 
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million in sales tax should go into next year’s budget to reduce property taxes.  If we get 
some businesses here, we can do that.  Legislator Burt expressed his disappointment in his 
fellow legislators.  The last time this issue was being contemplated, he offered a resolution to 
reduce just a portion of the additional sales tax.  He couldn’t get anyone to vote on that 
resolution.  After the vote on Resolution No. 169-17, Chairman Crandall said he feels this is 
something New York State should not be involved in.  This is something counties should be 
able to take care of.   
 
 

RESOLUTION NO. 170-17 
 

RESOLUTION AMENDING BOARD RULES TO ABOLISH THE FACILITIES AND 
COMMUNICATIONS COMMITTEE; TRANSFERRING JURISDICITION OVER FACILITIES 

AND SPACE NEEDS TO THE PUBLIC WORKS COMMITTEE; TRANSFERRING 
JURISDICITION OVER INFORMATION TECHNOLOGY TO THE WAYS AND MEANS 

COMMITTEE; TRANSFERRING JURISDICITION OVER THE COUNTY’S PUBLIC 
WIRELESS BROADBAND INFRASTRUCTURE TO THE PLANNING AND ECONOMIC 

DEVELOPMENT COMMITTEE; AMENDING BOARD RULES TO ELIMINATE AND 
RENUMBER CERTAIN RULES TO REFLECT SUCH CHANGES 

 
 Offered by: Ways & Means Committee 

 RESOLVED: 
 1. That County Board Rule 190.A  is amended with material deleted indicated by 
strike out and material added, consisting of renumbering or re-lettering, shown by the 
material underlined as follows: 
 A. The titles of standing committees established by the Board of Legislators 

shall be as follows: 
  1. Human Services.  (See Rule 220.A) 
  2. Facilities and Communications  (See Rule 220.B) 
  32. Public Safety.  (See Rule 220.CB) 
  43. Public Works.  (See Rule 220.DC) 
  5.4. Ways and Means.  (See Rule 220.ED) 

            6.5. Personnel. (See Rule 220.F.E) 
   76. Planning and Economic Development. (See Rule 220.GF) 
   8.7. Resource Management (See Rule 220.HG) 

2. That County Board Rule 220.B is amended to abolish the Facilities and 
Communications Committee and delete all material related to the Facilities and 
Communications Committee as shown by strike out.  
B. FACILITIES AND COMMUNICATIONS COMMITTEE  
  1. General Jurisdiction: 
  a. Comprehensive planning for the space needs of all 

County governmental agencies along with facilities provided for 
the County court system to include capital planning for all costs 
associated with such planning.  Subject to final approval by the 
Board of Legislators. 
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  b. Comprehensive planning for the provision of 

vehicular parking areas  for County employees, employees of 
the County court system, and the general public to include capital 
planning for all costs associated with such planning.  Subject to 
final approval by the Board of Legislators. 

  c. Planning and oversight of all County physical plant 
construction or acquisition and space allocation including the 
financing and payment of all costs associated with such 
construction, acquisition and space allocation.  Subject to final 
approval by the Board of Legislators. 

  d. Information Technology. 
  e. Enhanced 911 Dispatch.  (Communication 

Infrastructure only) 
  f. Telecommunications systems including police and 

emergency systems. 
  g. General supervision of the Allegany County 

Telecommunications Development Corp. and governing board. 
  2. Specific Jurisdiction: 

 
  a. Study, formulate, and recommend to the County 

Board for adoption, plans for the utilization of existing and 
proposed County physical plant facilities for the needs of the court 
system and all County departments and offices, to include 
vehicular parking areas. 

  b. Study, formulate, and recommend to the County 
Board for adoption, methods of financing and paying the costs of 
any and all renovations, additions and changes to existing County 
physical plant facilities and the costs of construction or acquisition 
of new or proposed County physical plant facilities necessary for 
the needs of the court system and all County departments and 
offices, to include vehicular parking areas. 

  c. Supervision of County Administrator’s space 
allocation powers and duties. 

  d. Supervision of the Information Technology 
Department in performance of data processing powers and duties.  
(see Local Law No. 5 of 1993, as amended by Local Law No. 1 of 
2001.) 

  e. Responsible for the development of policies and 
procedures relating to interdepartmental networking of data 
processing systems. 

  f. Responsible for the development of a plan for the 
future enhancement of the County’s telecommunications systems 
including those systems presently under the jurisdiction of the 
Public Safety Committee, i.e., police and emergency. 

  3. Administrative Unit Jurisdiction: 
 



Allegany County Board of Legislators, Regular Session, 08/28/17 
Page 6 of 18 

 
  a. County Administrator with respect to space 

allocation powers and duties. 
  b. Sheriff with respect to the communications 

infrastructure of Enhanced 911 Dispatch. 
  c. Information Technology Department. 
  d. Allegany County Telecommunications Development 

Corp. 
3. That County Rule 220.B shall now refer to the Public Safety Committee with no 

changes being made to the existing material related to the Public Safety Committee other 
than the heading being re-lettered), shown as follows:  
CB. PUBLIC SAFETY COMMITTEE 

4. That County Board Rule 220.C is amended to now refer to the Public Works 
Committee with material deleted indicated by strike out and material added shown by 
material underlined as follows:  
DC. PUBLIC WORKS 
  1. General Jurisdiction: 

a. County highways, bridges, solid waste management 
facilities, and building maintenance. 

 b. Capital planning for highways, bridges, and solid waste 
management facilities. 

 c. Monitoring of County assets. 
  d. Acquisition and sale of real property not under the 

jurisdiction of the Ways and Means Committee and the authority 
to determine that personal property under $10,000 in market value 
is or is no longer necessary for County purposes. 

 e. Landfill Asset Development. 
 f. Comprehensive planning for the space needs of all County 

governmental agencies along with facilities provided for the 
County court system to include capital planning for all costs 
associated with such planning.  Subject to final approval by the 
Board of Legislators. 

 
 g. Comprehensive planning for the provision of vehicular 

parking areas for County employees, employees of the County 
court system, and the general public to include capital planning for 
all costs associated with such planning.  Subject to final approval 
by the Board of Legislators. 

 h. Planning and oversight of all County physical plant 
construction or acquisition and space allocation including the 
financing and payment of all costs associated with such 
construction, acquisition and space allocation.  Subject to final 
approval by the Board of Legislators. 

 
  2. Specific Jurisdiction: 
   a. Supervision of the Department of Public Works. 
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   b. Designated to perform the powers and duties of the  
   “committee” under Local Law No. 3 of 1980, in relation to  
   County Parking areas.      
 c. Specific authority to approve or disapprove the sale by the 

County Superintendent of Public Works of any machinery, 
equipment, tools and implements used for highway, snow removal 
or bridge purposes no longer needed by the County, or which 
shall have become worn out or obsolete, and to approve or 
disapprove the exchange of such machinery, equipment, tools, 
and implements or their surrender to the vendor as part payment 
for new machinery, equipment, tools, and implements.  (See 
Highway Law Section 133, Subdivision 4.)  

 d. Specific authority to approve or disapprove any purchase of 
new machinery which is chargeable to the County Road 
Machinery Fund and which has a value in excess of one thousand 
dollars.  (See Highway Law Section 133, Subdivision 4.) 

 e. Specific authority to approve or disapprove the sale by the 
County Superintendent of Public Works of any machinery, 
equipment, tools, and implements used for County solid waste 
purposes no longer needed by the County, or which shall have 
become worn out or obsolete, and to approve or disapprove the 
exchange of such machinery, equipment, tools, and implements 
or their surrender to the vendor as part payment for new 
machinery, equipment, tools, and implements.  (See County Law 
Section 215, 226-b) 
f. Specific authority to approve or disapprove any purchase of 

new machinery which is chargeable to the General Fund and 

within appropriations for County solid waste purposes and which 

has a value in excess of one thousand dollars.  (See County Law 

Section 215, 226-b, 408) 

g. Maintenance planning and maintenance of County 

facilities. 

h. Vehicle fleet management including the acquisition of new 

County vehicles and maintenance of the County vehicle fleet. 

i. Administration of the State Environmental Quality Review 

Act (SEQRA) as it affects existing or proposed County highways, 

bridges, and solid waste facilities. (See Res. 62-77, 193-77, 9-83) 

 j. Study, formulate, and recommend to the County Board for 
adoption, plans for the utilization of existing and proposed County 
physical plant facilities for the needs of the court system and all 
County departments and offices, to include vehicular parking 
areas. 



Allegany County Board of Legislators, Regular Session, 08/28/17 
Page 8 of 18 

 
 k. Study, formulate, and recommend to the County Board for 

adoption, methods of financing and paying the costs of any and all 
renovations, additions, and changes to existing County physical 
plant facilities and the costs of construction or acquisition of new 
or proposed County physical plant facilities necessary for the 
needs of the court system and all County departments and offices, 
to include vehicular parking areas. 

 l. Supervision of County Administrator’s space allocation 
powers and duties. 

 3. Administrative Unit Jurisdiction: 
   a. Department of Public Works. 
 b. All County Departments with respect to General and 

Specific Jurisdiction of the committee. 
 c. County Administrator with respect to space allocation 

powers and duties. 
 5. That County Board Rule 220.D is amended to now refer to the Ways and 
Means Committee with material deleted indicated by strike out and material added shown by 
material underlined as follows: 
 
ED. WAYS AND MEANS  

  1. General Jurisdiction: 
 a. General administrative operations rules and regulations of 

County government. 
 b. General legislative operations rules of the County Board. 
 c. County enforcement procedures in relation to the collection 

of the real property tax. 
d. Procedures for the correction of errors on tax rolls, the 
refund of real property taxes, and the cancellation of void real 
property taxes. 
 

 e. County equalization or alternative method of County 
equalization procedures. 

 f. General responsibility for the planning, control, and 
oversight of the County Budget. 

 g. Oversight of general County revenues, appropriations, and 
expenditures. 

 h. Information Technology directly serving County 
government. 

 i. Enhanced 911 Dispatch.  (Communication Infrastructure 
only) 

 j. Telecommunications systems including police and 
emergency systems. 

 2. Specific Jurisdiction: 
 a. Study, formulate, and recommend to the County Board for 

adoption, rules and regulations which affect the general 
administrative operations of the County government. 
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 b. Study, formulate, and recommend to the County Board for 

adoption, rules which affect the general legislative operations of 
the County Board. 

 c. Supervision of the Clerk of the Board of Legislators’ central 
service powers and duties.  (See Res. 74-86) 

 d. Investigate and report on whether a person recommended 
to fill any vacancy in the Office of County Legislature meets the 
qualifications set forth in Local Law No. 3 of 1993. 

 e. Supervision of County Real Property Tax Service Agency 
in performance of its respective powers and duties relating to the 
matters under General Jurisdiction. 

 f. Specific authority to recommend to the County Board for its 
approval an offer to purchase the County’s interest in real property 
obtained by the County Treasurer for unpaid real property taxes, if 
the tax deed to the County of such interest has not been on record 
in the County Clerk’s Office over one year.  

 g. Receive and evaluate on a monthly basis budget 
monitoring reports and other budget related information from 
County departments and offices. 

 h. Review the annual County tentative budget and assess the 
impact of local conditions and State and Federal actions on the 
tentative budget.  Recommend changes in tentative budget to the 
full Board of Legislators in a budget report pursuant to County 
Law Section 357. 

 i. Review Budget Officer’s proposed appropriation resolution 
referring to a tentative budget and making provisions for the 
conduct of the County Government for the ensuing fiscal year. 

 j. Supervision of County Treasurer’s fixed assets, records, 
powers, and duties. (See Res. 74-86) 

 k. Offer for County Board action any of the following: 
  (1) a transfer of funds between capital projects 

established by resolution of the County Board. 
  (2) a transfer of funds from the contingent account or 

from any other major appropriation account to another major 
appropriation account. 

  (3) an appropriation of unanticipated revenues or 
unappropriated cash surplus within a particular Fund. 

  (4) an appropriation of grants in aid received from the 
State and Federal governments. 

  (5) an appropriation of other gifts which are required to 
be expended for particular objects or purposes. 

  (6) an appropriation of insurance proceeds received for 
the loss, theft, damage, or destruction of real or personal property, 
when proposed to be used or applied to repair or replace such 
property. (See County Law Section 366) 
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 l. Supervision of the Information Technology Department in 

performance of data processing powers and duties.  (see Local 
Law No. 5 of 1993, as amended by Local Law No. 1 of 2001. 

 m. Responsible for the development of policies and  
procedures relating to interdepartmental networking of data 
processing systems. 

 n. Responsible for the development of a plan for the future 
enhancement of the County’s telecommunications systems 
directly serving County government including those systems 
presently under the jurisdiction of the Public Safety Committee, 
i.e., police and emergency.  

   3. Administrative Unit Jurisdiction: 
  a. County Administrator. 
  b. Chairman of the County Board of Legislators. 
  c. Clerk of the County Board of Legislators. 
  d. County Attorney. 
 e. Real Property Tax Service Agency. 
  f. Budget Officer and Deputies. 
  g. County Treasurer. 
 h. Sheriff with respect to the communications infrastructure of 

Enhanced 911 Dispatch. 
  i. Information Technology Department. 

 

 6. That County Rule 220.E shall now refer to the Personnel Committee with no 
changes being made to the existing material related to the Personnel Committee other than 
the heading being re-lettered), shown as follows:  
 
FE. PERSONNEL 
 7.  That County Board Rule 220.F is amended to now refer to the Planning and 
Economic Development Committee with material deleted indicated by strike out and material 
added shown by material underlined as follows: 

 GF. PLANNING AND ECONOMIC DEVELOPMENT 
   1. General Jurisdiction: 

a. Development of business, industry and recreation. 
b. Comprehensive planning. 
c. Tourism. 
d. Workforce development and training. 
e. General supervision of the Allegany County 
 Telecommunications Development Corp. and governing 
 board. 

  2. Specific Jurisdiction: 
 a. Supervision of the Office of Development. 
 b. General supervision of the Allegany County Industrial 

Development Agency and its governing board, the Allegany 
County Industrial Development Agency Board. 

 c. Supervision of the County Planner. 
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 d. General supervision of the County Planning Board. 
 e. Supervision of the Office of Employment and Training.  

Liaison with the Cattaraugus-Allegany Workforce Investment 
Board. 

 f. Contract administration of any County Board approved 
contract for the administration and performance of tourism 
promotion. 
g. General supervision of Tourism. 

  3. Administrative Unit Jurisdiction: 
   a. Office of Development. 
   b. Allegany County Industrial Development Agency  
    Board. 
   c. Office of Planning and/or County Planner. 
   d. County Planning Board. 
   e. County Comprehensive Planning Implementation  
    Group. 
   f. County Office of Employment and Training. 
   g. Allegany County Telecommunications Development  
    Corp. 

8. That County Board Rule 220.G is amended to now refer to the Resource 
Management Committee, there being no changes to material related to the Resource 
Management Committee other than the heading being re-lettered), with material deleted 
indicated by strike out and material added underlined as follows: 
HG. RESOURCE MANAGEMENT 
 9. That County Board Rule 220.H is deleted as it is now re-lettered County Board 
Rule 220.G. 
 10. This resolution shall take effect immediately. 

 
 Moved by:  Mr. Jessup Adopted:  Roll Call 
 Seconded by:  Mrs. Root 15 Ayes, 0 Noes, 0 Absent 
 
Comments made regarding Resolution No. 170-17 included the following:  Legislator Burt 
gave credit to Chairman Crandall for the idea to eliminate the committee.  Mr. Burt stated, 
“Who wouldn’t be for smaller government?”  Chairman Crandall said that this takes us back 
to where we were before the Board had to deal with the court facilities.  He noted that at one 
time there were twenty-one standing committees.  That number has fluctuated up and down 
over the years.   
 
 

RESOLUTION NO. 171-17 
 

CREATING ONE POSITION OF FOURTH ASSISTANT PUBLIC DEFENDER IN PUBLIC 
DEFENDER’S OFFICE; AMENDING SECTION 4 OF  

RESOLUTION NO. 297-75 
 

Offered by:  Public Safety and Personnel Committees 
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 RESOLVED: 
 
 1. That one position of Fourth Assistant Public Defender is created in the Section 
IV Salary Plan at an annual salary of $70,000.  
  
 2. That Section 4 of Resolution No. 297-75, as amended, is hereby amended by 
adding the title of Fourth Assistant Public Defender. 
 

3. That such position shall remain filled only for so long as such position is fully 
funded by State, Federal, or other grant-in-aid.  

 
4. This resolution shall take effect on August 29, 2017. 

 
 Moved by:  Mr. Curran Adopted:  Roll Call 
 Seconded by:  Mr. O’Grady 15 Ayes, 0 Noes, 0 Absent 
 
Comments made regarding Resolution No. 171-17 included the following:  Legislator Graves 
pointed out section number three under the resolved section of the resolution saying it states, 
“That such position will remain filled only for so long as such position is fully funded by State, 
Federal, or other grant-in-aid.”  He remarked, just because the money goes away, doesn’t 
mean the law does.  We will still have to comply with that law.  Mr. Graves said that he will 
vote for this, but the Board needs to be cognizant of this.  Some day we may be holding the 
bag and have to readdress this.   
 
 

RESOLUTION NO. 172-17 
 

CREATING ONE POSITION OF INVESTIGATIVE CASE ASSISTANT IN PUBLIC 
DEFENDER’S OFFICE; AMENDING SECTION 4 OF RESOLUTION NO. 297-75 

 
Offered by:  Public Safety and Personnel Committees 

 
 RESOLVED: 
 
 1. That one position of Investigative Case Assistant is created in the Section IV 
Salary Plan at an annual salary of $45,000.  
  
 2. That Section 4 of Resolution No. 297-75, as amended, is hereby amended by 
adding the title of Investigative Case Assistant. 
 

3. That such position shall remain filled only for so long as such position is fully 
funded by State, Federal or other grant-in-aid.  

 
3. This resolution shall take effect on August 29, 2017. 
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 Moved by:  Mr. Curran Adopted:  Roll Call 
 Seconded by:  Mr. O’Grady 15 Ayes, 0 Noes, 0 Absent 

 
 

RESOLUTION NO. 173-17 
 

APPROVAL FOR GRANT APPLICATION TO INDIGENT LEGAL SERVICES UNDER THE 
SECOND UPSTATE QUALITY IMPROVEMENT AND CASELOAD REDUCTION GRANT 

FOR THE PUBLIC DEFENDER’S OFFICE 
 

Offered by:  Public Safety and Ways & Means Committees 
 
 WHEREAS, the Allegany County Public Defender is requesting approval to apply for 
grant money through the Indigent Legal Services (ILS) Second Upstate Quality Improvement 
and Caseload Reduction grant, and 
 
 WHEREAS, if approved, the grant would provide $300,000 to continue the funding for 
the Third Assistant Public Defender, now, therefore, be it 
 
 RESOLVED: 
 
 1. That the Public Defender is authorized to act on behalf of the County of 
Allegany to apply for grant funds through the Indigent Legal Services Second Upstate Quality 
Improvement and Caseload Reduction grant. 

 
 Moved by:  Mr. Curran Adopted:  Roll Call 
 Seconded by:  Mr. Stockin 15 Ayes, 0 Noes, 0 Absent 

 
 

RESOLUTION NO. 174-17 
 

ACCEPTANCE OF INSURANCE PAYMENT FROM THE MAIN STREET AMERICA 
GROUP AND APPROPRIATION OF FUNDS TO RISK RETENTION ACCOUNTS 

 
Offered by:  Ways & Means Committee 

 
 WHEREAS, a check in the amount of $524.50, representing the cost to repair a 
Department of Social Services 2017 Chevrolet Van (#8445) that was damaged on August 4, 
2017, has been offered by The Main Street America Group in settlement for such damage, 
now, therefore, be it   
 
 RESOLVED: 
 
 1. That the sum of $524.50 representing the cost to repair a Department of Social 
Services 2017 Chevrolet Van (#8445) that was damaged on August 4, 2017, is accepted. 
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 2. That the sum of $524.50 is placed in Account No. CS1931.429 (Risk Retention 
- Uninsured Property Loss) with a like sum credited to Revenue Account No. 
CS1930.2680.00 (Insurance Recovery). 

 
 Moved by:  Mr. Jessup Adopted:  Roll Call 
 Seconded by:  Mr. Curran 15 Ayes, 0 Noes, 0 Absent 
 
Comments made regarding Resolution No. 174-17 included the following:  Legislator Burt 
asked how the damage occurred.  Clerk of the Board, Brenda Riehle stated this County 
vehicle was backed into.   

 
 

RESOLUTION NO. 175-17 
 

TRANSFER OF FUNDS WITHIN HEALTH DEPARTMENT ACCOUNTS 

Offered by: Human Services and Ways & Means Committees 

  RESOLVED:  

 1. That the transfer of $8,934 within Health Department accounts is approved as 
follows: 

From: Amount: 
A4010.101 (Health Department – Regular Pay) $8,934 
 
To: 

 

A4190.206 (WIC – Health Equipment) $3,800 
A4190.401 (WIC – Postage) 2,334 
A4190.407 (WIC – Office Supplies) 1,000 
A4190.408 (WIC – General Supplies) 1,000 
A4190.428 (WIC – Natural Gas)     800 

Total: $8,934 
 

 Moved by:  Mr. LaForge Adopted:  Roll Call 
 Seconded by:  Mr. Fanton 15 Ayes, 0 Noes, 0 Absent 

 
 

RESOLUTION NO. 176-17 
 

BUDGET TRANSFER FROM CONTINGENCY FUND FOR ENGINEERING SERVICES FOR 
AN EVALUATION AND REPORT FOR THE ONSITE WASTE WATER TREATMENT 

SYSTEM AT THE ALLEGANY COUNTY JAIL 
 

Offered by: Public Safety and Ways & Means Committee 

 RESOLVED: 
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1. That the sum of $9,000 shall be transferred from Account No. A1990.429 

(Contingency) to Capital Account No. H8197.200 (Waste Water Treatment Plant) to fund 
engineering services for an evaluation and report for the onsite waste water treatment system 
at the Allegany County Jail. 
 
 Moved by:  Mr. Curran Adopted:  Roll Call 
 Seconded by:  Mr. Fanton 15 Ayes, 0 Noes, 0 Absent 
 
Comments made regarding Resolution No. 176-17 included the following:  Legislator 
Ungermann said that when he first became a legislator, the County was about to open a $24 
million jail that had no public water.  Municipal water was eventually run to the Jail.  He feels 
something should have been done to put the Jail on a municipal sewer system at that time.  
The ground can’t absorb the amount of water that is used at the Jail.  The municipal sewer 
line doesn’t end very far up the road from the Jail.  This is something that should have been 
done when the Jail was built.     
 
 

RESOLUTION NO. 177-17 
 

APPROVING CONTRACT WITH ALLEGANY-CATTARAUGUS LEGAL SERVICES, INC. 
FOR FAMILY COURT AND CRIMINAL COURT LEGAL REPRESENTATION OF INDIGENT 

PERSONS WHERE CONFLICT EXISTS WITHIN PUBLIC DEFENDER’S OFFICE; 
AUTHORIZING CHAIRMAN TO EXECUTE SUCH CONTRACT 

 
Offered by: Public Safety and Ways & Means Committees 

 
Pursuant to Sections 363, 366, 450, and 722 of the County Law 

 
  WHEREAS, County is required to provide for legal representation in Family Court 
matters, including IDV Court (excluding support violations) and in criminal matters in County 
Court and local Justice Courts (excluding parole violations but including probation violations) 
for those individuals who are financially unable to obtain counsel, (hereinafter “legal 
representation”), pursuant to New York State County Law Section 722, and 
 
 WHEREAS, legal representation is provided through the Public Defender Office unless 
there exists a conflict of interest with the County’s Public Defender Office, and 
 
 WHEREAS, if a conflict of interest exists with the Public Defender Office, the Public 
Defender, as an initial matter, refers such matter to a legal services corporation under 
contract with the County to provide such services, and 
 
 WHEREAS, Corporation has been providing this service pursuant to the terms of a 
contract entered into, dated January 12, 2011, and  
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 WHEREAS, Corporation is willing to continue to provide the aforementioned legal 
representation under similar terms, subject to an increase in the annual rate of compensation, 
now, therefore, be it 
 
 RESOLVED: 
 
 1. That the Contract with Allegany-Cattaraugus Legal Services, Inc., to provide 
such indigent representation for a term commencing August 28, 2017, and terminating 
December 31, 2017, is approved.  The Chairman of this Board of Legislators is authorized to 
execute a contract on behalf of Allegany County. 
 
 2. Changes to the appropriation accounts and other budgetary changes necessary 
to effectuate the above agreement shall be made by the Budget Officer. 

 
 Moved by:  Mr. Curran Adopted:  Roll Call 
 Seconded by:  Mr. Healy 15 Ayes, 0 Noes, 0 Absent 
 
 
 Resolution Intro. No. 180-17, Resolution No. 178-17 (RESOLUTION AUTHORIZING 
THE ACCEPTANCE OF A MASS TRANSPORTATION CAPITAL PROJECT 
SUPPLEMENTAL CONTRACT AGREEMENT THROUGH THE NEW YORK STATE 
DEPARTMENT OF TRANSPORTATION [NYSDOT]; AUTHORIZING CHAIRMAN TO SIGN 
AGREEMENTS) was not pre-filed and was considered from the floor on a motion made by 
Legislator Jessup, seconded by Legislator Curran, and carried by an affirmative voice vote of 
the requisite two-thirds of the Board membership. 
 

RESOLUTION NO. 178-17 
 

RESOLUTION AUTHORIZING THE ACCEPTANCE OF A MASS TRANSPORTATION 
CAPITAL PROJECT SUPPLEMENTAL CONTRACT AGREEMENT THROUGH THE NEW 

YORK STATE DEPARTMENT OF TRANSPORTATION (NYSDOT); AUTHORIZING 
CHAIRMAN TO SIGN AGREEMENTS   

 
   Offered by: Ways & Means Committee  

 
WHEREAS, New York state has established that the Dedicated Mass Transportation 

Trust Fund (“DMTTF”) is to be administered by the New York State Department of 
Transportation (NYSDOT); and 
 

WHEREAS, the County of Allegany has been approved for a capital grant by 
NYSDOT; and   
 

WHEREAS, the Project Description, Funding, and Development Schedule includes 
Acquisition ATC-16-ALL and ATC-15-ALL, (the “Project”), to purchase five bus shelters, five 
permanently mounted benches, two permanently mounted trash receptacles, and bus stop 
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signs limited to Project Eligible Costs actually incurred, in no event to exceed the original 
grant of $1,567,169 plus supplemental and $113,433 additional (the “Grant”); and  
 

WHEREAS, the Accelerated Transit Capital Program is 100 percent State funded and 
no local share is required; and  

                                                 
          WHEREAS, the County of Allegany and the State of New York are entering into an 
Agreement which authorizes the undertaking of the Project and payment of the State Shares 
for the Project; now therefore, be it 
 

RESOLVED: 
 
1. That the Chairman of this Board is authorized to act on behalf of the County of 

Allegany to sign any and all agreements between County of Allegany and the State of New 
York for the above described Project, any and all agreements between County of Allegany 
and any third party subcontractors necessary to complete the Project, and any and all 
agreements with any vendor for the purchase and installation of vehicles and/or equipment or 
facilities related to the Project. 

 
      2.     That the sum of $113,433 is hereby appropriated and placed in accounts to be 
determined by the County Treasurer.  

 
 Moved by:  Mr. Jessup Adopted:  Roll Call 
 Seconded by:  Mr. Curran 14 Ayes, 1 No, 0 Absent 

Voting No:  Ungermann 
 

Comments made regarding Resolution No. 178-17 included the following:  A motion was 
made by Legislator Jessup, seconded by Legislator Hopkins, and carried to amend the 
resolution by adding “Paragraph 2” under “Resolved” which reads, “That the sum of $113,433 
is hereby appropriated and placed in accounts to be determined by the County Treasurer.” 
Legislator Burt asked if the $113,433 was grant money.  Chairman Crandall stated that it’s 
part of the original $1.5 million grant.  This simply directs where that money is to go.  
Legislator Ungermann stated that according to Allegany County Transit’s annual report, they 
drove approximately 475,000 miles last year.  Considering their ridership numbers, that 
amounts to .16 people transported for every mile driven.  He feels this transit system gets 
very little use.  Legislator Burt asked for clarification on what the $113,433 was being spent 
on.  Chairman Crandall indicated that it would be for five bus shelters along with benches, 
signage, etc.   
 
 
AUDITS: 
 
 A motion was made by Legislator Jessup, seconded by Legislator Root, and carried, 
that the audits be acted upon collectively and by totals. 
 



Allegany County Board of Legislators, Regular Session, 08/28/17 
Page 18 of 18 

 
 Legislator Ungermann asked what the total under Facilities and Communications 
included.  Legislator Curran explained that it is part of the $800,000 Broadband Grant.  
Treasurer Terri Ross stated that the grant closes out at the end of August and this includes 
invoices that had to be paid by August 31.   
   

A motion was made by Legislator Jessup, seconded by Legislator Root, and adopted 
on a roll call vote of 15 Ayes, 0 Noes, 0 Absent, that the audit of claims, totaling 
$3,383,684.83 including prepaid expenses, be approved for payment as recommended by 
the County Administrator.  (Allegany County’s Local Dollar Share of the NYS Medicaid 
Program paid year-to-date is $6,568,324.) 
 
COMMENTS: 
 

Legislator Burt remarked that he had recently had a tour of the new Wellsville Brewing 
Company being established in Wellsville.  The new business is located at the old Brass 
Balloon Restaurant location.  He noted that the renovations include exposing original brick 
and how the stainless steel vats look in contrast to the old brick.  They hope to open in 
February.   
 
ADJOURNMENT:  The meeting was adjourned at 3:10 p.m. on a motion made by Legislator 

Graves, seconded by Legislator Fanton, and carried. 
 
 
 


